The right to notice and a hearing when the State takes custody of one’s children ® An end to
debtor’s prison ™ An end to indeterminate sentencing for vagrants ® The right to court-
appointed counsel for anyone facing imprisonment ® Public hearings on rent profiteering and
substandard housing conditions in Maine’s largest cities @ Legislation establishing the implied
warranty of habitability ® The right to a fair hearing in termination of Medicaid proceedings ®
The creation of in forma pauperis procedures in court proceedings ® Use of federal court
‘procedures to stop an eviction based on civil rights violations against the bi-racial family being
evicted ® The right to home school one’s children ®™ A successful challenge to the maximum
ceiling for AFDC benefits ® The right of married students to participate in extracurricular
school activities ® Negotiating a snowmobile for students unable to reach the school bus stop
when the town refuses to plow their road ™ Stopping the denial of public benefits to categories
of people, including the families of enlisted men, individuals disabled by psychoneurotic
- disorders and step-parents ® The elimination of solitary confinement on bread and water in the
Maine State Prison ® The tribal land claims suit on behalf of Maine’s Native American Tribes

® "truth in lending" challenges to consumer
credit transactions and debt collection ® "The
Rights of Tenants in Maine” ® Formalized
uechs o s PINETREELEGAL 7 1y in e
) 2

FmHA use of "foreclo- ASSISTANCE sure by publication”
and exclusionary zoning to keep out mobile
homes in certain com- - BACKGROUND munities ® stopping
-the mass eviction of al- INFORMATION most 100 families by a
housing authority in re- taliation for repair
demands ® Establis?ﬁng 1967- 2002 the standard for mis-
conduct discharges in unemployment  com-
pension cases ® Prece- dent-setting employ-
ment discrimination cases on behalf of

female police officers ® Consent decrees Ieading to improvements in conditions in the state and
county jails and at Pineland Center ® Maine v. Thiboutot, 448 U.S. 1 (1980) ® Assurance that
- general assistance would continue to function as a safety net for poor Mainers ® National policy
change on the calculation of financial aid for college students receiving housing subsidies ® Suc-
cesful challenges to the termination of disability benefits for individuals whose medical condition
had not improved ® Accessibility for the South Portland bus system ® The right to a jury trial
in eviction proceedings ® Establishing a new standard of measurement for piece work by
migrant farmworkers ® Challenges to local regulation of the digging of marine worms ® Estab-
lishment of basic field sanitation conditions for migrant workers ® Do _Your Own Divorce in
- Maine ® pro se clinics in divorce and family law proceedings ® The "Helpline" for pro se
~ litigants in family law cases ® Passage of the Aroostook Band of Micmacs Settlement Act ®
recognition of the rights of cross-border Indians to receive financial aid as college students ®
The AMHI consent decree ® The right of AFDC recipients to receive child support in a timely
manner ® Successful challenges to the inclusion of HUD and FmHA utility rebates as income
for food stamp purposes ® The right of a kindergarten student with disabilities to ride on the
school bus ® Making government notices easy to read ® Individual help to 300,000 Mainers &
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Pine Tree Legal Assistance
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Pine Tree Legal Assistance is a non-
profit corporation providing legal
assistance to people in the State of

Maine whose income is one hundred
twenty-five percent of the federal
income poverty guidelines or less.

What's new at our website? 9/5/2002

Join us at our 35th Year Celebration September
21st

Important Information for our Clients

Help us develop the
HelpMelaw website.
Try out the search
engine, the library, and
send us vour comments.

How to Contact Us for Help

English | Bspafiol | Frangais { p i

Io-pycexu | Tieng Viet |  Serbo- Arabic

Viemamese§ Croatian (-pdf)

Learn About Maine Law
Self-Help Information

English

News 2002 (news items for our clients)

HAJIOUOBAS KIMHUKA A MAJOQBECHEYEHHBIX (Russian)

Tax Tips from the PTLA Taxpayer Clinic (how to save money and get more back)

Courthouse Assistance Projects (help with Divorce and Custody matters in Springvale, Biddeford, York,

http://www.ptla.org/index.htinl

9/18/02
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Portland, Lewiston, West Bath, Augusta, Bangor and Waterviile)

General Program Information
To view a po:gnant 2-minute video

News From Pine Tree Legal Assistance (vpdated 9/5/02) about the economic realities of poverty

About Pine Tree Legal Assistance gAmenca% gOI;O the % e ot sit
1 \ ampal 01 _Humman elopment sie,

giﬁf&iﬁfﬁo?%ﬁ?rﬁﬁaiv Granis and 5lzﬁnon the "Tour Povert? USA"

About Pine Tree's Funding

How You Can Support Pine Tree

Offices

Pine Tree's Eligibility Guidelines
Pine Tree Legal Assistance 2001 Annual Report

Volunteer Opportunities

Employment Opportunities

Maine District Court Forms for Family Law (interactive format)
Videoconferencing Facilities Ny

Other Iegal Resources

OFFICES

Pine Tree serves clients throughout the State of Maine from offices in Portland,
Lewiston, Rockland, Augusta, Bangor, Presque Isle and Machias. Pine Tree
also manages the Volunteer Lawyers Project which provides assistance to
eligible clients in certain cases from private attorneys throughout the state.

Aroostook County Office

Augusta Area Office

Bangor Area Office

Lewiston Office

Machias Intake Office

Portland Area Office

Rockland Office

Farmworker and Native American Units

Volunteer Lawyers Project

HOW YOU CAN SUPPORT PINE TREE

You can contribute to the dynamic and important work carried on by Pine Tree
in a variety of ways. Obviously, financial contributions are welcome at any
time of the year and are tax-deductible. Similarly, Pine Tree's limited financial
resources can be stretched even further by the contribution of goods or
services: in recent months, individuals, organizations and Maine corporations
have made in-kind donations ranging from subscriptions to legal research
materials to the donation of office furnishings.

http://www .ptla.org/index.html _ 9/18/02
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Pine Tree also welcomes your donation of time as a volunteer: a variety of
different tasks and supportive services can benefit from additional attention
throughout the course of the year. Both nonlawyers and lawyers who are
interested in volunteering their time to the organization are welcomed. We
welcome expressions of interest in serving on the Pine Tree Board of Directors.

Click Here
for the many ways you can help Pine Tree's work.
OTHER LEGAL RESOURCES

Links to Other Legal Services Providers

Maine State Judicial Branch -- including Guide to Smali Claims Proceedings
Maine Attorney General -- including Consumer Law Guide

Maine Constitution and Laws -- Maine statutes on line

On Line Rules of Maine State Government Agencies

Maine State Government
Maine State Legislature
Federal I Court, District of Maine
Maine Lawyers' Network

Maine Lawvers Review

Maine Equal Justice Project

Maine Legal Services for the Elderly
Disability Rights Center (Maine)
Immigrant Legal Advogacy Project (Maine)
Maine State Bar A
Maine Bar Foundatic

Maine Trial Lawyers A sociation

Maine Board of Overseers of the Bar

American Bar Association Legal Help Center

ABA Division for Legal Services (includes Dialogue Magazine)

Legal Services Now (an electronic publication of the ABA)

Consumer Credit Counseling Services of Maine

Maine State Law and Legislative Reference Library

Cleaves Law Library (now hosting the Maine Rules of Civil Procedure)

Legal Information Institute (Corneil University)

Around the Web in Eighty Minutes (One hundred sites for legal and factual research)

e —

Help Pine Tree with o -
its important work. . DONATEROW

Make a safe, secure
private on-line credit
card contribution.

http://www.ptla.org/index.html 9/18/02



HeipMELaw: Home Page

Welcome

Use HelpMELaw to find:

¢ People who may be able to help you
with a specific legal problem

« Information about laws that affect you

To find help on a specific legal topic, try
using our search tool: click on "Search”.

To browse our library of legal materials,
click on "Legal Library".

Sep 18, 2002
Sep 17, 2002
Sep 16, 2002

Sep 13, 2002

News

Time Running Out on Welfare Law
Associated Press/abeNEWS.com

l

More Mainers to get health coverage
Kennebec Journal

2

Retirement Health Benefits Eroding

1

Migrant Tree Workers Lured by Green
Portland Press Herald

t

News Archive

http://www.helpmelaw.org/

Page 1 of 1

Search:

Try our search tool to find
what you are looking for.

Legal Library:

Browse our library and find
easy-to-read information
about Maine laws.

Helpful
Organizations:

These groups provide free or
low-cost legal services in
Maine.

Maine Courts:

Learn about the Maine
courts and the free legal
information they provide.

9/18/02
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STATEMENT OF PRIORITIES
PINE TREE LEGAL ASSISTANCE
Approved by the Board of Directors on March 21, 2001

As a statewide provider of free legal services to low-income individuals, Pine Tree follows a
general list of prionities for the range of services available from its basic field offices and special
projects, and that list is reprinted below. It is intended to provide general guidance to the public
regarding those legal issues that are traditional areas of concern for our statewide civil legal
service program, including those for which no other legal resource 1s currently available in
Maine. The precise level of services that will be provided to any individual client depends
on staff resources available at the time of the request, and may be limited in scope to brief
advice and self-help coaching, New areas of service are in italics and both highlighted in bold
text and underlined.

Pine Trec operates the Volunteer Lawyers Project for the Maine Bar Foundation and both Pine
Tree and the VLP collaborate in providing assistance to low-income individuals in Maine. In
areas where the VLP plays an especially significant role in providing representation to low-
income individuals, that role has been highlighted in the text below.

Starting in 2001, Pine Tree will also consider adoption of a programwide workplan for each
calendar year in order to highlight areas of special concern to low-income individuals in Maine.
The workplan is expected to identify four to five legal problems for which Pine Tree will provide
staff resources from one or more local field offices or special projects. Those problems may
already be listed below but they may also include new areas of concern. The workplan may also
include pilot projects to address longstanding areas of concemn for low-income individuals where
no other organization or entity appears available to provide assistance. This workplan will be
presented to the Board for approval at its spring meeting and will also be publicized on the Pine
Tree website.

I PRIORITY NUMBER ONE: MAINTAINING, ENHANCING AND PROTECTING
INCOME AND ECONOMIC SECURITY FOR LOW-INCOME MAINERS.

A. Goal; To protect subsistence income through public assistance programs.

i. Cases: Represent individuals appealing denial, reduction or termination of
income and non-cash assistance programs, Pursuant to a special state
contract, represent individuals who are recipients of general assistance or
TANF in obtaining disability benefits. Refer individuals with disability
claims who are ineligible for the Pine Tree contract and individuals with
unemployment compensation claims to pro bono attorneys through the
VLP.

il Matters: Provide information, assistance and referral where appropriate to
individuals with questions about income and non-cash assistance
programs. Update and maintain or create other appropriate legal education



B.

C.

D.

materials. Provide comments in response to public rulemaking requests
involving public assistance programs. Respond to inguiries involving
public assistance programs that seek Pine Tree's special expertise in these
programs on behalf of State agencies, local communities or the
Legislature.

Goal: To insure the accurate handling of child support payments to benefit

custodial families.

i. Cases: Represent custodial parents who face the loss of public assistance as a
result of allegations regarding past or present child support payments.

ii. Matters: Provide information, assistance and referral where appropriate to
individuals with questions about child support collection and payments. As
appropriate, update or create client education materials.

Goal: To enhance opportunities for low-income individuals to find stable

employment through education, training, and job placement programs.

i. Cases: Represent individuals denied benefits or opportunities through publicly-
funded education, training and job placement programs. As staff resources permit,
represent individuals whose employment licenses have been improperly annotated
or revoked.

il Matters: Provide information, assistance and referral where appropriate to
individuals with questions about education, training and job placement programs.
As appropriate, update or create client education materials related to this area of
law.

Goal: To protect individual family assets and income essential to maintain stability.

i. Cases: As staff resources permit, represent individuals with serious consumer
problems, including onerous installment purchases, financial scams or price
gouging. As staff resources permit, represent individuals in personal bankruptcy to
preserve the family home. As staff resources permit, represent individuals who
have a meritorious defense to an alleged overpayment of a public benefit where
collection of the overpayment will diminish the household income if unaddressed.

Refer other individuals with consumer problems (especially bankruptcy, debt

collection and small damage claims)requiring representation to pro bono
attorneys through the VLP,

il Matters: Provide information, assistance and referral to individuals regarding
consumer matters, including but not limited to debt collection and student loan
repayment. As appropriate, update "Debt Collection in Maine" and other related
client education materials. |



Goal: To enforce legal rights of individual taxpavers related to federal tax

obligations and programs.

i

i,

Cases: Consistent with a special grant from the IRS, represent or
provide pro bono referrals through the VLP to individuals invelved in
tax controversies with the Internal Revenue Service, particularly on
behalf of victims of domestic violence and individuals with limited
English proficiency.

Matters: provide information, assistance and referral to low-income
individuals and individuals who speak English as a second language
regarding federal tax rights and responsibilities. As appropriate,
conduct low-income taxpayer clinics for individuals who speak English
as a second language or who face equivalent literacy barriers . Provide
self-help materials and other resources on the Internet and in hard copy.

F. Goal: To enforce legal rights of individual employees who are confronted with legal

problems related to their jobs.

ii,

Cases: As staff resources permit, represent individuals involved in work-
related legal disputes, including denials of parental leave benefits, and
wage and hour violations, which threaten the economic stability of their
Jamily where no other legal service is available.

Matters: As staff resources permit, provide information, assistance and
referral to individuals with employment-related legal problems where no
other legal service is available.

IL. PRIORITY NUMBER TWO: PRESERVATION OF HOUSING AND RELATED
NEEDS

A.

Goal: To preserve subsidized and other affordable family housing situations.

Cases: Represent families or individuals with the following types of
serious housing problems: families and individuals with disabilities facing
eviction from publicly subsidized units; families and individuals with
disabilities facing private eviction where the client will be left homeless if
the eviction is successful; individuals who face the loss of their housing
subsidy as a result of eviction; individuals or families facing eviction who
are residents of mobile home parks; individuals facing eviction who have
long term leases or other significant interests in maintaining their housing;
and individuals or families facing eviction under exceptional
circumstances that would make moving a special hardship for that
individual or family.
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ii. Matters: Provide information, assistance and referral where appropriate to
low-income individuals with questions about subsidized and other
affordable family housing and, where appropriate, individuals referred
pursuant to the HUD housing counseling program.

Goal: To enforce Maine law regarding housing on behalf of low-income
individuals.

i. Cases: Represent individuals or families who are confronted with
violations of Maine law regarding housing: individuals and families facing
illegal eviction, including wrongful utility shutoffs; warranty of
habitability cases (including common metering, lead and asbestos
abaterment); cases regarding repairs, rent abatements and/or terminating the
tenancy to pursue suitable housing.

ii. Matters: Provide information, assistance and referral where appropriate to
low-income individuals with housing questions. Update "The Rights of
Tenants in Maine” and other housing legal education materials as
appropriate.

Goal: To insure that low-income Maine families do not face illegal or

unnecessary utility terminations and benefit fully from federal and state laws
regarding fue] assistance programs.

i Cases: Represent individuals or fumilies who are confronted with utility
terminations or who have been denied fuel assistance benefits,

i, Matters: Provide information, assistance and referral where
appropriate to Maine families or individuals facing utility disconnection
or needing fuel assistance. Distribute existing client education materials
on these topics to appropriate clients and develop new client education

materials as needed.

Goal: To protect home ownership by low-income Maine individuals.

i Cases: Represent individuals and families who are confronted by legal
challenges to initial or continued homeownership, including families
denied access to or facing foreclosure from publicly funded mortgage
loans, individuals or families who have been denied poverty tax
abatements and individuals or families who become subject to improper
actions by their municipality which threaten continued residence in their
family home. As pro bono resources permit, refer individuals with real
estate disputes and individuals with private foreclosure problems to pro
bono attorneys through the VLP.



E.

Matters: Provide information, assistance and referral where appropriate

to low-income individuals and families who are confronted by legal
challenges to initial or continued homeownership.

Goal: To utilize Pine Tree's special expertise in low income housing on

broader issues, where appropriate:

Matters: As requested, respond to inquiries from state agencies, the
Legislature or other groups on low-income housing issues. As
appropriate, participate in projects that address the legal aspects of housing
for low-income individuals,

III. PRIORITY NUMBER THREE: PROMOTING THE SAFETY, STABILITY AND
WELL-BEING OF LOW-INCOME MAINERS

A.

¥

Goal: To assist victims of domestic violence and their children in obtaiping

protection from abuse and stabilizing their family situation.

l.

Cases: Represent victims of domestic violence and their children in
protection from abuse cases on referral from local shelters or, 1n
appropriate cases, self-referral. Where appropriate, final orders should
address custody determinations, preservation of housing and coverage of
medical bills.

Provide information, assistance and referral to low income individuals
with questions regarding protection from abuse. As requested, participate
in local domestic violence task forces or similar projects. Respond to
inquiries from shelters, the Courts, state agencies and legislators regarding
legal issues facing victims of domestic violence. Where appropriate,
develop client education and website materials on protection from abuse.

Goal: Assist low-income individuals to make informed decision regarding

divorce and other family law proceedings, including parental rights and

responsibilities,

ii.

Cases: Where staff resources permit or where special grants support this
work, represent victims of domestic violence, individuals with disabilities
and other individuals in special need of legal representation in resolving
family law disputes. Serve as a guardian ad litem upon request of the
Court in appropriate cases involving low-income children. Refer other
eligible individuals needing family law representation to the VLP for
possible representation by pro bono attorneys.

Matters: Provide information, assistance and referral to individuals with



legal questions regarding family law. Update and maintain self-help
materials for family law litigants, including website information and
interactive forms. Participate in projects sponsored by the courts and
others which will assist pro se litigants in these proceedings. Coordinate
and maintain courthouse assistance projects to assist pro se litigants.

C. Goal: To maximize access to health care for low-income individuals in
Maine,

1. Cases: Represent individuals facing the following barriers to access to
health care: individuals denied Medicaid benefits, including scope of
services, denial of nursing care or community based waiver services.
Represent individuals who should have been exempted from managed care
because they meet one of the enunciated criteria for exemption. Represent
individuals dented benefits under managed care. Represent individuals
with charity care claims,

1. Matters: Provide information, assistance and referral to individuals with
legal questions regarding health care. Provide comments in response to
public rulemaking involving Medicaid or managed care, As requested,
participate in projects or respond to inquiries from State agencies,
legislators or others seeking Pine Tree's special expertise in
Medicaid/managed care issues.

IV.  PRIORITY NUMBER FOUR: IMPROVING OUTCOMES FOR CHILDREN

A, Goal: To maximize children's access to necessary health care

i. Cases: Represent children denied Medicaid benefits or Medicaid-type
services which the Department has an obligation to help arrange.

1i. Matters: Provide information, assistance and referral to individuals whose
children need health care or health-related services, including early
intervention services. Update or create client education materials in this
area.

B. Goal: _To give all children access to appropriate educational programs

i, Cases: As staff resources permit, represent children with special
education claims and students for whom residency is a barrier in .
enroliment in local schools, especially students with disabilities that
impact on learning who cannot access other legal services to assist with

these problems. Refer other individuals who cannot access free legal
services to the VLP for possible pro bono representation.




11

Matters: Provide information, assistance and referral to individuals whose
children do not have access to appropriate educational programs. Update
or create client education materials involving educational issues.

Goal: To maximize and protect income specifically intended for children,

inclnding public benefits programs and child support.

1.

id.

Cases: Represent individuals in denials of child's SSI and Social Security
benefits and meritorious waiver of recovery of child's SSI and Social
Security overpayment denials or in cases involving potential error in
payment of child support payments by SELU.

Matters: Provide information, assistance and referral for families facing
legal problems involving income for their children, including custodial
parents who are not receiving child support as ordered or needed from the
noncustodial parent, and parents of children with disabilities who may face
reductions or terminations in the child's disability benefits.

Goal: Improve coordination of government services for children with

disabilities

ii.

Cases: As staff resources permit, represent children with disabilities
requiring enhanced coordination of governmental services.

Matters: Provide comments in response to public rulemakings involving
governmental services for children with disabilities. Participate in projects
which will foster improved coordination of services. As requested,
respond to inquiries in this area from state agencies, the Courts and the
Legislature.

V. PRIORITY NUMBER FIVE: MEETING THE LEGAL NEEDS OF
POPULATIONS WITH SPECIAL VULNERABILITIES

A.

Goal: To enforce laws protecting the rights of migrant workers in Maine.

ii.

Cases: Represent migrant workers’ facing legal problems associated
with their status as migrant workers, including but not limited to
problems with employment, recruitment, compensation, health, housing,
immigration issues where permissible, discrimination, education,
consumer matters, public benefits and workers compensation.

Matiers: Provide information, assistance and referral to at least migrant

! This section traditionally referred to migrant farmworkers. The new language is intended to give
staff flexibility, as resources permit, to address the needs of all migrant workers in Pine Tree’s service area.
This group may include workers in the seafood industry and other nonagricultural settings.



B.

workers facing legal problems associated with their status as migrant
workers. As requested, respond to inquiries from state agencies, the
Legislature or other groups on migrant worker issues. As appropriate,
participate in projects which address the legal needs of migrant workers.
Provide outreach to labor camps and migrant worker sites around the State
associated with the various harvest activities. Produce 1 - 2 issues/year of
the Farmworker News and other appropriate client education materials.

Goal: To enforce laws protecting the rights of Native Americans.

i.

ii.

Cases: Represent Native Americans facing legal problems related to their
status as Native Americans, including but not limited to access to health
care, border crossing issues, discrimination and the Indian Child Welfare
Act. As staff resources permit, represent Native Americans with other
legal problems for which they have sought help from the Native American
Unit of Pine Tree Legal Assistance.

Matters: Provide information, assistance and referral to Native Americans
regarding legal problems related to their status as Native Americans, as
well as with other legal problems for which they have sought help from the
Native American Unit of Pine Tree Legal Assistance. As staff resources
permit, provide legal assistance to Native Americans with other legal
problems for which they have sought help from the Native American Unit
of Pine Tree. As requested, respond to inquiries from state agencies, the
Legislature or other groups on Native American issues and participate in
projects that address the legal needs of Native Americans. Provide
outreach to all four tribal offices/reservations on a regular basis. Produce
regular issues of the Wabanaki Legal News and other appropriate client
education materials.

Goal: To enforce laws protecting the rights of low-income individuals with

limited English proficiency.

i.

Cases: Represent individuals with limited English proficiency who need
legal intervention to_enforce their rights, including the following:
victims of domestic violence, individuals facing eviction or unable to

access housing because of discrimination; individuals who have
received denials or have been unable to access_government benefit
programs, and individuals confronting immigration issues ( where
permissibie.)

Matters: Provide information, assistance and referral for individuals
with limited English proficiency who do not have equal access to
governmental services, or who are confronted with a civil legal problem
for which they have sought assistance from Pine Tree.. As requested,
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D.

respond to inquiries from state agencies, the Legislature or other groups
on legal problems facing individuals with limited English proficiency
and_participate which projects which address their legal needs.

Goal: To enforce laws protecting the rights of low-income indjviduals with
disabilities.

il

Cases: Represent individuals with disabilities who need legal intervention
to enforce their rights, including the following: individuals facing eviction
or unable to access housing because of discrimination on the basis of
disability; individuals who have received incorrect denials of SSI and
social security benefits for non-disability reasons and in meritorious
waiver of recovery of SSI and Social Security overpayment denials;
individuals with disabilities whose access to governmental services is
Himited due to disability. Accept referrals from the Office of Advocacy in
the Dept. of Mental Health and Mental Retardation pursuant to the State
contract with that agency.

Matters: Provide information, assistance and referral for individuals with
disabilities who do not have equal access to governmental services or
other legal benefits and rights. As requested, respond to inquiries from
state agencies, the Legislature or other groups on legal problems facing
individuals with disabilities, and participate in projects that address their
legal needs.

PRIORITY NUMBER SIX: IMPROVING THE DELIVERY OF LEGAL
SERVICES AND ACCESS TO JUSTICE FOR LOW-INCOME MAINERS

STATEWIDE

A‘

Goal: To respond to the emergency needs of low-income individuals who are

unable to access any other legal service and whose legal claims involve a
problem within Pine Tree’s expertise.

i

Cases: As necessary, represent eligible individuals or families facing
emergencies which threaten basic necessities, personal safety or wellbeing
who cannot otherwise access free legal services to address these problems,
with approval from the Directing Attorney, Litigation Director or
Executive Director.

Goal: To improve the ability of low-income individuals to respond and

resolve legal problems without requiring representation,

L

Matters: To maintain and update Pine Tree's legal education materials, in
both written form and on the Internet. To assist and support alternative



dispute resolution mechanisms relevant to potential clients, including
mediation projects. To maintain and coordinate courthouse assistance
projects using volunteers to provide information to pro se litigants. To
maintain and coordinate the VLP "helpline" for pro se litigants in family
law cases. As requested, to participate in projects or work with the Courts,
state agencies and the Legislature in addressing the needs of pro se
litigants.

C. Goal: Foster expanded resources for low income individuals with legal
problems.

1. Matters: As necessary, provide information and referral to individuals
seeking legal assistance for which a resource other than Pine Tree is
available. Sponsor a regular "intake and referral" statewide conference.
Work with the Maine Bar Foundation to develop the potential of pro bono
resources through the VLP and other initiatives. Participate in projects
sponsored by the MBF, the Courts and others which will promote new or
expanded legal resources for low income individuals.

D. Goal: Improve the ability of Pine Tree staff to deliver high quality legal
services.

1. Matters: Promote effective program management through the use of
Central administrative staff and local Directing Attorneys. Encourage
professional development and utilize training events where appropriate,
Hold office and programwide meetings to review staff activities and office
issues. Monitor administrative activities in order to maximize effective use
of staff time. Facilitate use of technology where it will expand resources
available to potential clients. Encourage collaboration with other legal
services staff and private attorneys, especially where this will promote
innovation or improved services at Pine Tree.

PAWCK\priority improved outline.wpd



Pine Tree Legal Assistance
Work Plan for 2001 - 2003

For a two-year period starting in the spring of 2001, Pine Tree is adopting a work plan to
address legal issues of particular concern to low-income individuals living in Maine, for
whom there is no other resource or where there is a potential for program wide
improvements as a result of Pine Tree's involvement. The legal problems that are the
focus of the program work plan will supplement existing advocacy handled pursuant to
the program's Statement of Priorities, adopted by the full Board of Directors in March of
2001. The areas of concern are as follows:

(1) To provide a greater assurance of long-term financial stability to low-income
families struggling with consumer debt, Pine Tree and the VLP will jointly sponsor self-
help bankruptcy clinics to secure the current protections contained in Chapter 7
bankruptcy laws. A significant volume of demand for bankruptcy protection is
anticipated in light of Congressional action in this area, and the current VLP resources
will not be sufficient to meet this demand. It is hoped that between 5 and 10 clinics can
be held around the State during the next six months.

{2) To address the best interests of children in family law cases, Pine Tree will
accept 10 - 15 appointments to serve as a Guardian ad litem in cases where neither parent
has an attorney and where the Court believes appointment of a guardian is necessary to
assist the Court in its decision-making processes. It is expected that these cases will be
concentrated in the Portland and Bangor office service areas initially, although Presque
Isle may be added at a later date.

(3) To provide a greater assurance of economic stability to households in which
the primary wage earner has been injured, Pine Tree will handle 5 - 10 "medical only"
workers compensation cases on behalf of clients primarily in the Bangor field office
service area, which have been prescreened by law firms experienced in handling workers
compensation cases for employees.

Pine Tree will assess both the level of staff time involved in handling these cases and the
case outcome at the end of this period, in order to determine whether these cases should
become part of the general mix of work handled by Pine Tree and the VLP in the future.



PINE TREE LEGAL ASSISTANCE
YOUTH LAW INITIATIVE
April 2, 2002

Although Pine Tree Legal Assistance has traditionally played a significant role in
advocacy on behalf of low-income children, much of that work has been done in the
context of general legal services work, rather than specifically focused on the needs of
children. Recent discussions with private bar and court leaders have highlighted two
areas where Pine Tree could play a leadership role in addressing unmet needs for this
important client population:

In the greater Portland area, homeless teens are a significant client population
served by Preble Street Resource Center, a local advocacy organization that
serves low-income adults and children, Pine Tree has been asked to provide
weekly intake at the Preble Street Resource Center for their teen population.
(We have also been asked to provide similar intake for the adult population.)
This caseload is expected to focus on traditional Pine Tree areas of expertise,
including benefits, education, housing and domestic violence. Pine Tree is
working with other youth law programs to develop appropriate intake and
retainer forms. The new initiative would be launched in May for an eight
month period, using staff time from current Muskie Fellow Alison Beyea.
Assuming the initiative proves successful and staff resources permitting, the
program would be continued.

The Maine juvenile justice system presently relies on court-appointed
attorneys to provide support to children who become involved in juvenile
delinquency proceedings. Pine Tree was approached to focus its next Muskie
Fellowship on juvenile justice issues in order to (1) provide additional support
to the network of court-appointed attorneys around the State in a manner
similar to the focus of the first Muskie Fellowship on guardians ad Zitem in
family law cases, and (2) to address the educational component of many
juvenile proceedings, which cannot generally be addressed by court-appointed
attorneys. Court and bar leaders suggest that many children in juvenile
proceedings are lacking adequate educational and mental health services for
which an advocate is needed. Pine Tree is exploring preliminary ways to
become involved in this area, including service as a court-appointed attorney
in juvenile proceedings in 2 - 3 courts in southern Maine and work with
advisory commitiees involved in this area. Assuming the initiative proves
successful and staff resources permitting, the program would be continued.
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Pine Tree Legal Assistance

Client Eligibility Policy

Intake

All initial requests for assistance from potential clients shouid be entered into
Practice Manager contemporaneously if possible, in order to benefit from the
program’s various computerized eligibility and timekeeping features. If that is
not possible (as with in-court assistance provided at the request of a local
judge), the client intake should be entered into Practice Manager at the earliest

possible time.

1. If an apparent conflict exists, review the underlying intake(s) to
determine the facts and discuss the nature of the conflict with the
Directing Attorney or one of the Directors of Training and Litigation. If
the client 1s not eligible for assistance as a result of the conflict, advise
the client that they are not eligible under our conflicts policy and advise
them of our grievance procedures. In no event should the precise nature
of the conflict be described to the individual who is barred from
representation as a result of it.

2. Check citizenship status. If the individual indicates that he/she is
not a U.S. citizen, the Pine Tree policy on Representation of Certain
Aliens (45 CFR 1626) should be followed. (Remember that Pine Tree is
allowed to provide assistance with protection from abuse proceedings
regardless of citizenship status.) If the individual is not eligible for
assistance under this policy, immediately advise the individual of that
fact and advise them of our grievance procedures.

IN ALL CASES, if the individual is seeking “in person™
assistance, rather than help over the phone, a citizenship
attestation form must be signed by the client and kept with the
file.

3. Ifthe individual who is seeking assistance is currently
incarcerated, the Pine Tree policy on Representation of Prisoners (45
CFR 1637) should be followed. If the individual is not eligible for
assistance under this policy, immediately advise the individual of this
fact and advise him/her of the grievance procedures.

http://www.ptla.org/manual/clientelig.htm
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4. List all gross (not net) income sources and itemize assets actually
available to this client. If there are no assets, affirmatively indicate
“zero” on the asset section of Practice Manager. Review the financial
eligibility ctiteria section of this policy memo to determine if a
particular client meets the financial eligibility criteria for a particular
funding source.

NOTE: Practice Manager automatically incorporates the
financial calculations associated with LSC eligibility criteria. If
the screen indicates that the case cannot be handled with LSC
funding, either utilize the appropriate alternative funding
source or contact the Executive Director for approval to
proceed using LSC fanding,

5. In determining the client’s household size, the number of
dependents must be determined. Dependents are the persons actually
dependent on the income of the prospective client. If a person is
making regular support payments to an ex-spouse for the support of
children, the payment amounts should be deducted from the client’s
income, but the children should not be counted as dependents. Your
client may the dependent of the household income provider(s): if so,
determine the total number of persons in the household dependent on
that income.

If the household includes other adults, their income and assets
should be included whenever they are actually available to support
this client and/or the client’s minor children. (If the relationship is
not a permanent one or it is unclear whether these income and
assets are available to the client, review the household financial
situation with a supervisor before indicating to the client that their
case is eligible for assistance from Pine Tree.)

6. Verification. If there is a substantial reason to doubt the
accuracy of the eligibility date provided by the prospective client,
the individual may be requested to provide appropriate
verification, All inquires regarding verification should be
undertaken in a manner consistent with the maintenance of an
attorney-client relationship.

7. Change in circumstances. If a change in a client’s financial

circumstances renders him or her ineligible for representation by
Pine Tree staff, Pine Tree staff shall cease representation after 30
days written notice to the client if:

a. Withdrawal is permitted by the court or
administrative body where the client’s matter is
pending; and

b. The change is sufficiently likely to continue for the
client to be able to continue to afford private counsel;

http://www.ptla.org/manual/clientelig.htm 9/18/02
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and

c. The discontinuance is not otherwise inconsistent
with the attorney’s professional responsibility.

8. Group Representation: Pine Tree staff may provide legal
representation to a group, corporation or association if it is
primarily composed of persons otherwise eligible for
representation under this policy and if the group, corporation or
association provides information showing that it lacks and has no
practical means to obtain funds to retain private counsel.
Appropriate documentation of the above (including a signed group
retainer) shall be mamtained in the group client fiie.

9. Questions or appeals: If, after application of the guidelines,
the eligibility or non-eligibility of a prospective client is unclear,
clarification of the guidelines should be obtained from the
Directing Attorney of the office with respect to financial eligibility
or from the Directing Attorney of the Farmworker/Native
American Unit with respect to citizenship eligibility status. Clients
who are deemed ineligible should be advised of the Pine Tree
grievance policy and advised of their right to a review under that

policy.

10. In each case of representation beyond advice only or a brief
service, a retainer agreement (including a statement of facts in
appropriate cases) should be signed by the client and maintained in
the case file, consistent with the Pine Tree Standards of Practice.

FINANCIAL ELIGIBILITY CRITERIA

Pine Tree receives funding support to provide civil legal services to low-
income individuals from many different sources. In recording an intake in
Practice Manager, the specific funding source supporting that service MUST be
noted. Financial information should be recorded for ALL clients, regardiess of
the funding source used to support the case.

The original and primary source of support for this advocacy comes from an
annualized grant from the Legal Services Corporation, which requires that
clients meet financial eligibility criteria (45 CFR 1611) that are established by
the Board of Directors of Pine Tree Legal Assistance. Other funding and grants
have different eligibility criteria: these include the following current sources of

funding:
e United Way of Greater Portland (no income criteria)

o Dept of Justice Civil Legal Assistance to Victims of
Domestic Violence (no income criteria)

¢ STOP (no income criteria)

http://www.ptla.org/manual/clientelig.htm 9/18/02
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e LITC (higher than LSC -- see specific memo or check with
LITC Coordinator)

e TOLTA (185% of poverty; may be higher with prior
approval of the Director)

e« MCLSF (may be higher with prior approval of the Director)

Pine Tree has adopted two levels of financial eligibility related to LSC
eligibility: Chart A reflects household incomes at 125% of the federal poverty
guidelines and Chart B reflects household incomes at 150% of the federal
poverty guidelines. Those guidelines are annualty revised by LSC and
published to the Pine Tree staff, typically in the spring of each year. They are
also ratified by the Board on an annual basis.

Eligibility Determination

All eligibility determinations shall be conducted in a professional manner so as
to promote the development of a trusting attorney-client relationship between
staff and the potential client. Initial eligibility determinations may be
conducted in person or by telephone. This determination should always be
made consistent with the specific requirements of the funding source which
will be used to support the services provided.

Income Eligibility

List all income in the appropriate place on the Practice Manager intake screen.
“Income™ means actual available current annual total cash receipts before taxes,
of all persons who are restdents members of and contribute to the support of a
family member. Types of income to be considered include, but are not limited
to, the following:

wages;
rents or royalties;

child support or alimony payments actually received;

Social Security benefits if received on a regular basis;

SSI benefits if received on a regular basis;

TANF benefits if received on a regular basis;

VA benefits if received on a regular basis;

general assistance cash benefits if received on a regular basis;
unemployment benefits if received on a regular basis;

workers compensation benefits if received on a regular basis

weekly or monthly insurance or pension benefits;

strike benefits from union funds;

training stipends;

income from dividends, interest or from estates and trusts;

military family allotments or other regular support from absent family
member or someone not living in the household;

Income does NOT include the following:

http://www.ptla.org/manual/clientelig.htm , 9/18/02
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in-kind assistance;

value of food stamps;

non-cash benefits;

money received from sale or real or personal property or from tax
refunds;

gifts;

« one-time insurance payments or compensation for injury;

» receipts from judgment or settlement funds to certain Native Americans
pursuant to PL 94-115 Section 5 (25 USC 459(e})), or to PL. 96-420, The
Maine Indian Claims Settlement Act of 1980 (25 USC 1728(c)(2));

If the individual’s income is within Chart A, the individual is eligible for
assistance as an LSC client.

Other eligibility factors

The following special factors must be considered in making the determination
to provide assistance to someone as an LSC client:

(a) the client’s current income prospects do not increase their capacity to
obtain counsel. All income received over the past year must be considered. If
a person received income above the guidelines for part of the year but is
presently unemployed or not receiving any income and without savings or
assets, you may decide the person is unable to retain a private attorney.
Likewise, if a person will soon start working at a rate of pay over the guidelines
and the case can be delayed without prejudice to the person seeking
representation, that person should be rejected or referred elsewhere.

(b) There is no low cost legal representation available for this client in this
matter.

(¢} Serious consequences will exist for this client if legal assistance is denied.

If the client’s situation meets all of the above special factors and if the client’s
income is over Chart A but is still under Chart B, the following additional
factors may be considered, with approval from the Directing Attorney.

(d) Work-related expenses: The following items, when incurred, are work-
related expenses and may be subtracted from household income:

child care

transportation

tools and equipment

uniforms

mandatory union dues

other expenses necessary for employment

(e) Fixed Debts: When the prospective client owes debts totalling more than
$100 and when the debts are for items not currently available for use by the
person (such as a car that no longer works), or for services which have been

hitp://www ptla.org/manual/clientelig.htm 9/18/02
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incurred in the past (such as hospitalization or doctors’ fees), such debts should
be deducted from income in the amount that the person is actually paying on
the debt. ’

o Payments on debts which are for items or property in current
use (mortgage payment for house in which person resides, a
car being used by the household, etc.)are NOT to be
deducted.

¢ Support payments regularly made for the support of children
or others not residing with the prospective client should be
deducted from income.

» Past due, unpaid taxes are a debt for the purposes of this
section, as are currently due or past due medical expenses.

(f) Other significant factors that may be considered include other expenses
associated with age or physical infirmity of resident family members, and/or
seasonal variations in income related to financial inability to afford legal

assistance, with the specific approval of the directing attorney.

NOTE: If the person is seeking legal assistance to secure benefits provided
by a government program for the poor, or if the person’s gross income is
primarily committed to medical or nursing home expenses, they may be
eligible for assistance as an LSC client with prior approval of the
Executive Director.

ASSET ELIGIBILITY

The intake worker shall determine the available assets of all potential clients ,
including such assets of resident members of the client’s family unit that the
individual client has actual access to for the purposes of obtaining legal
assistance. Any client with assets above the limits specified below shall be
determined ineligible for services as an LSC client without prior approval from
the Director. The decision to represent otherwise eligible clients with
substantial liquid and actuaily available non-liquid assets shall be made by
balancing the immediacy of the need for representation with the value of these
assets and the availability of other legal services.

A. Liquid Assets: Any actually available liquid asset of the potential client
not excluded by 14 M.R.S. A. shall be considered. Inexcludable liquid
assets in an aggregate amount exceeding $2,000 for a household or one or
in an amount exceeding $3,000 for a household of more than one shall
disqualify a client from representation.

B. Non-liquid assets: Inexcludable, non-liquid assets in an aggregate amount
exceeding $3,000 , not subject to the exclusions listed below, shall
disqualify a client from representation with LSC funds. Exclusions include
the following:

(a.) any non-liquid asset exempted by 14 MRSA Section 4422 (ME
Exemptions from Attachment and Execution)

http://www.ptla.org/manual/clientelig.htm 9/18/02
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{(b.) The total value of the potential client’s principal residence;

{c.) The reasonable equity value of work-related equipment which is
essential to the employment or self-employment of an applicant or
member of the family unit, provided that the owner 1s attempting to
produce income consistent with its fair market value.

(d.) The reasonable equity value of a necessary motor vehicle.

C. Waiver: In unusual or extremely meritorious cases, the Executive Director
may waive the above asset ceiling(s) in order to provide services to an
individual with LSC funding. The waiver and reasons for granting it should be
documented in the client file.

Page 7 of 7

Eligibility Guidelines

Staff Pages

Procedures

http://www.ptla.org/manual/clientelig.htm

0/18/02



22002

PINE TREE LEGAL ASSISTANCE FINANCIAL ELIGIBILITY "GUIDELINES

ELIGIBILITY CHART A

PAMILYSZE  ‘lposs’  VOROSS. Gmoss

1 $11,075 $923 $213
2 14,925 1,244 287
3 18,775 1,565 361
4 22,625 1,885 435
5 26,475 2,206 509
6 30,325 2,527 583
7 34,175 2,348 657
8 38,025 3,169 731
9 41,875 3,490 805
10 45,725 3,810 879

*Add $3,850 for each family member above the family size of ten.
These are zero deduction maximums,
Income after deductions cannot exceed these levels.

Income before deductions cannot exceed Chatt B levels.

FOR GENERAL LEGAL SERVICES, CALENDAR YEAR:

ELIGIBILITY CHART B
PAMILYSIZE  ‘Choss’  “Gross.  GRoss
1 $13,290 31,108 5256
2 17,910 1,493 34
3 22,530 1,878 433
4 27,150 2,263 522
s 31,770 2,648 611
6 36,390 3,033 700
7 41,010 3,418 789
8 45,630 3,803 878
9 50,250 4,183 966
10 54,870 4,573 1,055
Maximum income levels.

Income may not exceed these levels in any circumstance.
Allowable deductions must bring income within Chart A levels for tepresentation.

Allowable deductions include work-related expenses (child care, transportation, tools
and equipment, uniforms, mandatory union dues and other expenses necessary for
employment), fixed debts (only for items not currently available for use by the person or
for services which have been incurred in the past), support payments (only for children
not living in the household), past due unpaid taxes, currently or past due medical
expenses and other expenses associated with age or physical infirmity of resident family
members. . e P - L. - -

-
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2001 CASE SERVICE STATISTICS
BRIEF| EXTENDED
SERVICE| SERVICE| OTHER
(AE&J) (F-1& K)] SERVICE| TOTAL
LSC 3,516 784 435 4,735
DOJ 167 82 37 286
VLP 3,955 565 2,341 6,861
LSC Farmworker {includes NH} 174 44 41 259
LSC Native American (includes CT) 175 3 50 256
State, IOLTA, & Filing Fee 815 43 70 928
United Way 70 167 8 245
Coffin 14 68 2 84
Disahility Contract 11 31 1 43
MHMR 16 22 1 39
Low-Income Taxpayers Clinic 27 6 14 a7
NAPIL 59 19 1 79
STOP Grant 149 217 17 383
iPine Tree Subtotal 5,193} 1,514] 677 7,384}
[TOTAL (with VLP) 9,148] 2,079]  3,018] 14,245]
CATEGORIES
COFFiIN
STOP OTHER| OTHER
LSC VLP FWU NAU| Uw/DOJ MH| FUNDING| SERVICE| TOTAL
Housing 2,576 199 2 42 2 5 184 404 3,414
Benefits 486 279 33 25 0 1 88 148 1,060
Eamily 472 2,819 0 68 930 12 501 1,519 6,321
Consumer 331 846 5 4 1 1 58 514 1,760
Other 435 377 178 687 1 19 180 433 1,690
[TOTALS 4,300] 4,520} 218| 206] 934} 38| 1,011} 3,018]  14,245]




FAMILY

325 - Separation 4 11 - 4
326 - Annulment 1 4 - 2
327 - Grandparents' Visitation Rights 13 19 1 6
331 - Guardianship / Conservatorship 97 100 24 44
341 - Name Change 7 5 7 6
351 - Parental Rights Termination 85 67 21 22
361 - Paternity 19 13 9 4
371 - Divorce with Domestic Violence 172 178 55 74
372 - PR&R with Domestic Violence 87 95 45 31
373 - Domestic Violence PFA 21 54 194 611
374 - Domestic Violence PFH 3 12 11 50
379 - Domestic Violence - Other 124 106 450 60
381 - Child Support - Private/Custodial Parent 144 25 45 33
382 - Child Support - DHS/Custodial Parent 49 16 104 53
383 - Child Support -- Private/Non-Custodial 14 13 5 14
Parent

384 - Child Support -- DHS/Non-Custodial 15 66 12 62
Parent

390 - Guardian Ad Litem 3 10 16 22
399 - Other Family 124 69 112 93
JUVENILE

411 - Delinquent 4 2 - -
421 - Neglected / Abused / Dependent 2 - - 2
499 - Other Juvenile 21 18 8 7
HEALTH

511 - Medicaid -- General 7 1 149 72
512 - Medicaid -- Service-Related i 1 2 46
513 - Medicaid -- Eligibility-Related - 1 6 96
513A - Medicaid -- Spousal Impoverishment - - - -
514 - Medicaid -- Cub Care - - - 3
521 - Medicare - 1 2 5
580 - Private Insurance/HIMO Disputes 1 1 1 3
599 - Other Health 10 5 35 34
599B- Advance Directives - 2 - -
599F-Discharge from Nursing Facility - - - -
599G- Discharge from Residential Facility - - 1 1
599H Home Based Care - - - 1
5991, Med XX Waiver - - - 1
599N Medicare + Choice - - 1 1
5990 Private Duty Nursing - - - 1
599P Resident Rights --- Nursing Home - -- 1 1
599Q) -- Resident Rights -- Residential F. - - 7 2




HOUSING

611 - Public Housing: Eviction 14 2 374 464
612 - Public Housing: Warranty of 1 1 30 61
Habitability

613 - Public Housing: Security Deposit 4 2 43 54
614 - Public Housing: Rent Increase - - 16 32
615 - Public Housing: Section 8 Termination - - 8 35
616 - Public Housing: Admission 1 - 8 82
617 - Public Housing: Other Subsidy (BRAP, 3 - 131 41
Shelterplus

619 - Public Housing: Other 1 5 27 244
620 - Real Property 2 1 4 13
621 - Real Property - Foreclosure 44 56 52 65
622 - Real Property - Property Taxes 2 2 13 11
623 - Real Property - Tax Abatements 1 1 17 9
629 - Real Property - Other 53 45 58 58
631 - Private Housing -- Eviction 61 25 747 942
632 - Private Housing -- Warranty of 7 10 150 202
Habitability

633 - Private Housing -- Security Deposit 9 8 84 102
634 - Private Housing -- Rent Increase 2 - 14 19
639 - Private Housing Other - - - 36
640 - Mobile Home -- Eviction - 1 22 61
641 - Mobile Home -~ Other 1 3 i1 55
650 - Landlord -- Unfair Trade Practice i - 5 9
651 - Personal Property FED 2 19 9 24
660 - Shelters - - 3 3
670 - Housing Discrimination - - 14 2
699 - Other Housing 36 16 309 181
699A - Eminent Domain - - - -
699B - Home Repairs - - - 2
699C - Neighbor Disputes - 3 1
699D - Real Estate Transactions - 1 3
INCOME MAINTENANCE

711 - General Assistance 2 87 94
712 - TANF - General - 95 79
713 - TANF --Overpayments - - - 26
714 - TANF -- Sanctions - - 3 15
715 - TANF -- Intentional Program Violations - - - 6
721 - Black Lung - - 1 -
731 - Food Stamps 3 1 93 123
741 - Social Security - Disability 35 42 53 40
742 - Social Security - Non-disability 10 8 35 29
751 - SSI - Disability 103 97 62 75




INCOME MAINTENANCE

752 - SSI - Non-Disability 10 17 48 62
761A - Unemployment Compensation: Not 96 87 7 10
receiving benefits

761B - Unemployment Compensation: 7 8 - -
Currently receiving benefits

771 - Veterans Benefits 3 - 3 1
781 - Workers Compensation 5 8 13 35
791 - Fuel Assistance 2 2 9 9
799 - Other Income Maintenance 9 7 38 29
INDIVIDUAL RIGHTS

811 - Immigration / Naturalization 2 3 25 120
821 - Mental Health & Commitment 6 1 8 9
831 - Prisoner's Rights 1 1 2 1
841 - Handicapped Rights 2 6 4 2
899 - Other Individual Rights 87 70 32 39
MISCELLANEOUS

911 - Incorporation / Dissolution - 4 - -
921 - Indian / Tribal Law - Recognized Tribes - - 14 26
922 - Indian / Tribal Law - Non-recognized - - 1 1
Tribes

931 - License ( Auto & Other ) 19 9 6 8
941 - Torts - Affirmative Action 50 46 13 5
942 - Torts - Defendant 18 25 5 3
951 - Wills / Estates g1 51 15 11
999 - Other Miscellaneous (including 93 67 89 47

criminal)




PINE TREE LEGAI ASSISTANCE 1967-1992:
25 YEARS OF LEGAL SERVICE

By: Nan Heald, Esq., Executive Director -

[This article is printed with the permission of the author, Nan
Heald, Esg. and the Maine Bar Journal, a publication of the Maine
Btate Bar Association. Maine Bar Journal, Volume 7, No. 4, July
1992, ] - B . . |

Last year, Pine Tree clients included a 73-year-old disabled
veteran facing eviction from his Portland public housing project,
a 40-year-old victim of domestic violence living in Dixfield with
two small children, a widowed truckdriver trying to care for his
disabled daughter near Bangor, two Hispanic migrant workers who
spoke no English and had been stranded in Jackman, and a young
homeless mother of two who was living in a field near Winslow.
Each client’s income was at or below federal poverty guidelines,
qualifying them for free services from Pine Tree, and in each
case, Pine Tree advocacy on their behalf was successful. Their
cases were just five of the 13,512 individual matters which
received some attention from a Pine Tree office or project last
year.

Twenty~five years ago this month, Pine Tree Legal Assistance
first opened its doors to Maine’s poorest residents. Since that
time, over 200,000 individual matters have been processed by a
Pine Tree coffice or special project; countless low~income Mainers
have benefitted as a result of major litigation or other advocacy
initiated by Pine Tree staff. '

Before Pine Tree, indigent Maine residents relied on the
generosity of their local attorneys for help with their legal
problems. Except in a few counties, there were no organized
programs for referring those requests for legal help.' While
quality services were provided, the level of need certainly
exceeded the abilities of the private bar.?

As Maine bar leaders became interested in developing a
comprehensive legal services program, the federal government
decided to include federal funding for legal services within the
larger War on Poverty campaign in the mid-1960’s.? In response
to that opportunity, and with the leadership of Augusta attorney
Seward Brewster, a new entity entitled Pine Tree Legal Assistance
was incorporated in the late summer of 1966. The initial funding
of $188,555 came through in early 1967, and the program began
operations on July 19th of that year.

The support of the organized bar in Maine was.critically
important in getting the new program started. At its annual
meeting in 1966, the Maine State Bar Association voted to endorse
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and sponsor Pine Tree and it subsequently accepted responsibility
for appointing the attorney members of the Pine Tree Board-of
Directors. Millard Emmanuelson and lLewis Vafiades served as the
first and second Presidents of the Board* and Directors John W.
Philbrick and Donald G. Lowry were particularly active in
recruiting the first program Director (Professor Charles Tenney
of the Nebraska Law College) and the initial staff of nine
attorneys.

Pine Tree’s original design called for eight regional
offices around the State: Portland, Lewiston, Waterville,
Skowhegan, Rockland, Bangor, Machias, and Presque Isle. Each
office was to be staffed by only one attorney, who would also
ride circuit around his service area, using grange halls and
similar donated space for local "offices."

The first office serving southern Maine residents was
located at 156 Danforth Street in Portland, and was originally
staffed by Alex MacNichol and Henry Berry, who were succeeded by
Donald Fontaine and Peter VanVoast. Three counties in central
Maine were served by attorney R. John Wuesthoff, operating from a
small office in Skowhegan. Tom Downing was the staff attorney
for western Maine, first operating from offices of the local
Community Action Program in Auburn and later, at 143 Park Street
in Lewiston. The original staff was completed with the addition
of Rendle Jones in Bangor, Richard Clawson in Rockland, Richard
Schade in Waterville, George Lauriat in Presque Isle and David
Gould in Machias.

The new advocates moved quickly to challenge various aspects
of the legal system, attracting substantial press coverage in
their wake. Within six months, local papers had reported on
legal victories on behalf of parents whose children had been
removed for temporary custody without notice or a hearing, the
abandonment of mass arraignment of defendants in district court,
and the release from custody of a mother given an 1ndeterm1nate
sentence for stealing a pair of baby shoes worth $1.47.

Under the direction of Don Fontaine, who served as Director
of the program from 1968 to 1972, Pine Tree advocates took cases
which would maximize the impact of their small staff by achieving
needed reform on behalf of low-income people around Maine. As a
result, by 1973, Pine Tree advocates had already overturned many
fundamental barriers to justice, including an end to debtors’
prison and indeterminate sentencing of vagrants, the right to
court-app01nted counsel for anyone facing imprisonment and for
parents involved in child protective proceedings, the right to a
fair hearing in numerous cases (including termination of Medicaid
benefits and child protectlve proceedings), and the creation of

in forma pauperis procedures.’

Pine Tree advocacy had also effected real improvements in
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living conditions for Maine’s low-income families, including
successful challenges to the maximum ceiling for AFDC benefits
and to various exclusions denying public benefits to several
different categories of persons, such as families of enlisted
men, individuals disabled by psychoneurotic disorders, and step-
parents. Well-publicized public hearings on rent profiteering
and substandard housing conditions led to improved code
enforcement in Maine’s largest cities and legislation
establishing an- implied warranty- ef habitability and other
important tenant rights. Early Pine Tree advocacy in the area of
prison reform also led to the elimination of indefinite solitary
confinement on bread and water in the Maine State Prison.®

These dramatic successes were not achieved without cost.
Many of the original staff attorneys had left the program by 1970
and rapid expansion of staff at times resulted in serious fiscal
crises.? Pine Tree offices in Saco and Rockland were closed in
1970. The Lewiston and Skowhegan offices were closed just two
years later and services to both areas consolidated under the
direction of a new Augusta office during the brief tenure of
program director Denison Ray. A strike of Pine Tree secretaries
and paralegals in the summer of 1975 reverberated painfully
within the program for years.

It was also inevitable that Pine Tree advocacy would rub
against strongly held opposite views. An early article in the
Maine Bar Bulletin noted that "Pine Tree has injected into the
life of the State of Maine an attitude and approach [stubbornness
and antagonism] toward the practice of law which is quite
different from what most of us have known."'® In March of 1969,
the city of Bath cut its appropriation to the local CAP agency by
two-thirds in retaliation for a Pine Tree suit on behalf of
general assistance recipients, the first of many occasions on
which public officials would bemoan the fact that Pine Tree was
using taxpayer funds to challenge the actions of federal, state
and local governments.'

Notwithstanding those challenges, Pine Tree continued to
grow as an organization and to maintain the high level of
advocacy which was its trademark.' The first State
appropriation to Pine Tree was made during the three year tenure
of Director Susan Calkins, on a one-time basis in order to
restore the office in Lewiston. By Pine Tree’s tenth
anniversary, a constellation of six neighborhood offices around
the State was efficiently providing a base for operations, and
staffing levels were beginning to expand.

The mid and late 1970’s also saw major centinued
achievements in a range of public benefits cases involving
various procedural and substantive rights, including the kinds of
medical services compensable under Medicaid, the right of general
assistance applicants not to have their grants reduced by the
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amount of food stamps received and other challenges to general
assistance maximums.

New legal strategies included the use of "truth-ln-lendlng"
and Hill-~Burton claims to defend consumer credit transactions and
debt collections. Staff began intervening in PUC proceedings on
behalf of low-income utility consumers and initiated a series of
challenges to Maine’s financial responsibility laws which led to
more formalized. procedures for determining liability in car
accident cases.

A number of different cases impacted on housing rights
within Maine, including due process challenges to FmHA’s use of
the "foreclosure by publication" statute and to exc1u51onary
zoning ordinances which kept out mobile homes in certain
communities. Advocates successfully brought a claim of title
case based on a 1954 oral conveyance of land after the client was
served with an eviction notice by his brother in the lat 1870’s.
Pine Tree attorneys also successfully resolved the mass ev;ctzon,
of almost 100 famllles by the Presque Isle Housing Authority in
retaliation for repair demands.

Pine Tree staff also handled several significant employment
cases during the 1970‘s, including one which established the
standard for misconduct discharges in unemployment compensation
cases, Moore v. Main ept. of Manpowe fairs, 388 A.2d 516
(Me. 1978) and precedent-setting discrimination claims on behalf
of female police officers in Auburn and Machias.™

In other s;gnlflcant lltigation, Pine Tree attorneys
negoetiated a major consent decree in 1975 which led to 1mproved
conditions in county and municipal jails around the State.'
Litigation challenglng conditions at Pineland Center and the
State Prison in Thomaston was also begun during this period.!
Former Pine Tree attorney Robert Mittel also won the program’s
first case before the U.S. Supreme Court, thereby establlshlng
the right to challenge purely statutory violations as Section
1983 claims. Maine v. Thiboutot, 448 U.S. 1 (1980).

Pine Tree was changing as an organization during these
Years., Director Michael Feldman, who ran Pine Tree from 1977 to
1982, saw first tremendous growth and then, the sudden
evaporation of resources during his tenure.

Legal services fund;ng under the Carter Administration
increased substantially in an effort to achieve the national goal
of "minimum access" to legal services by poor people (defined as
two attorneys for every 10,000 poor pecple). By January 1981,
the program had expanded to a staff of 33 attorneys (roughly one
attorney for every 4,300 poor peoPle), in addition to paralegal
administrative and support staff.'



The election of President Reagan brought the years of
expansion to an end. Pine Tree lost cne-quarter of its federal
funding and one-third of its staff (including several experienced
attorneys) in the year from 1981 to 1982. Although all office
locations wee kept open, some dramatic internal changes occurred
in response to the drop in funding.

The most significant change was the formation of Downeast
Law Offices in-the summer-of -1981,- in anticipation of future
funding cuts. Downeast absorbed a total of 9 former Pine Tree
attorneys, 3 paralegals and 4 secretaries, who rented space and
office equipment from Pine Tree, took their Pine Tree cases with
them, and were paid on a reduced fee basis to complete those
cases through a specified level. each Downeast attorney also
agreed to provide 120 hours of pro bono time during 1982 and 1983
to income-eligible clients of Pine Tree.

The remaining staff and new Director David Kennedy worked
through many difficult re-structuring decisions during the next
four years, from 1982 to 1986. Priorities for case acceptance at
all the Pine Tree cffices were narrowed to issues involving basis
necessities such as housing and income maintenance. The process
for handling requests for help also changed, as Pine Tree
converted to an intake system which relied upon secretaries to
screen all calls for legal assistance rather than scheduling all
income-eligible callers for an appointment with a Pine Tree
advocate. Increasingly, clients were interviewed by telephone
rather than in person at local offices. The need to document a
high volume of case statistics to the federal funding source
pressured local offices to provide brief service to multitudes,
rather than extended service to a few.

It is all the more remarkable that Pine Tree’s tradition of
high quality advocacy could be maintained during these tumultuous
years, but such was the case.! The importance of the local
general assistance program as a "safety net" for people in need
was highlighted by the Law Court’s decision in Page v. City of
Auburn, 440 A.2d 363 (Me. 1982), and a series of subsequent
cases.!® The right of poor people to be treated with dignity by
the public officials whose help they sought was highlighted in
several cases invelving a town’s insistence on conducting a food
search in the client’s home before granting aid.'?

Cases involving subsidized housing continued to be an
important part of the Pine Tree caseload. One such case was a
class action on behalf of USM students whose financial aid had
been reduced as a result of a new policy which counted housing
subsidies as income for financial purposes; as a result of Pine
Tree court action, the federal government rescinded the policy on
a national basis and the financial aid packages for Maine
students were recalculated for the entire school year.?®
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While self-help evictions were not new, the 1980’s saw many
clients faced with illegal evictions of various sorts: breaking
all the windows, removing the apartment doors, tearing out the
appliances and utility services, and one remarkable case where
the landlord first shut off the utilities and then literally
towed the trailer out of his mobile home park without bothering
with any legal niceties. The Presque Isle office also struggled
for seven years with the "Frenchville sewer case" involving
issues of financial responsibility for a housing development’s
sewer system.

Pine Tree successfully challenged efforts to cut off
benefits to disabled. individuals whose medical condition had not
improved and AFDC recipients who had received lump sum
settlements. Pine Tree also handled a series of class action
cases involving the level of AFDC benefits for clients eligible
for student aid, and for recipients of child support payments and
other funding which could increase household income for their
families.? 4 a "

Other significant cases led to the Law Court’s final blow to
debtor’s prison, challenges based on the lack of handicapped-
accessibility of the South Portland bus system and the Maine

- courts, and clarification of the right to a jury trial in
eviction proceedings.?

In the late 1980’s, Pine Tree’s increasing involvement with
job training programs for welfare recipients mirrored the State’s
increasing emphasis on that approach. In particular with the
ASPIRE program (designed to educate and train AFDC recipients to
obtain substantial employment), Pine Tree became involved in both
administrative and judicial advocacy to ensure that the program
was realizing its full potential.®

In the State Legislature, the years from 1982 to 1992 have
also marked a number of remarkable achievements, including
expansion of the general assistance program, increases in AFDC
levels in every year from 1982 to 1990, and creation of the Maine
Health Program and other health-related benefits, all of which
are at least partially attributable to Pine Tree advocacy.

The State began providing regular appropriations to Pine
Tree in 1983. The program’s financial pressures were further
eased with the advent of funding through the Maine Bar
Foundation’s IOLTA program, starting in 1986.%¢ In that same
Year, Pine Tree began contracts with two state agencies to
provide legal services to their client populations, a decision
which further lightened funding pressures but also pushed the
work of the program into slightly different priority areas.®

Variations on those budget problems continued during
Director Pamela Anderson’s tenure from 1986 to 1990 and,
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regrettably, they persist to the present. Today, Pine Tree’s
total staff includes less than 23 attorneys,® and budget
shortfalls continue to whittle away at the total numbers.
However, despite an erosion of the program’s funding base, a
number of separate projects have survived and even expanded
services during Pine Tree’s 25-year history.

NATIVE AMERICAN UNIT

When Pine Tree was created, the Native American communities
within the State occupied a pocket of poverty unequaled in the
rest of Maine. None of the four tribes indigenous to Maine (the
Passamaguoddy Tribe, the Penobscot Indian Nation, the Houlton
Band of Maliseet Indians or the Aroostock Band of Micmacs) was
recognized by the United States, and this lack of recognition
meant that no tribal members received any services from the
Bureau of Indian Affairs or the Indian Health Services. Services
from the State Department of Indian Affairs were very limited
and, as victims of discrimination within their local communities,
low-income tribal members received far fewer benefits than other
poor people in the town.

With a 30% increase in federal funding in 1969, the Pine
Tree Board decided to place an attorney in Washington County to
deal with the legal problems of the Native Americans there. That
attorney was Thomas Tureen and his work with the Passamaguoddy
Tribe formed the basis for the first major land claims on behalf
of the Indian tribes in the eastern United States. The
successful decision in Joint Tribal Council of the Passamacquoddy
Tribe v. Morton, 388 F. Supp. 649 (Me. 1975), aff’d 528 F.2d 370
(1st Cir. 1975) signalled the start of a new era for Maine’s
Native Americans and ultimately led to the 1980 Maine Indian
Claims Settlement Act 25 U.S.C. §§ 1721~1735 (1980) providing
over $81 million in compensation for the three tribes included in
its terms.

The Indian Legal Claims Unit at Pine Tree was dissolved in
the mid-1970’s, when its staff affiliated with the Native
American Rights Fund. In 1989, it was re-established as the
Native American Unit, with special funding directed towards the
federal recognition efforts of Maine’s two remaining unrecognized
tribes. It was first used to fund a private counsel for the
Houlton Band of Maliseet Indians, in their eleventh hour request
to be included in the 1980 Settlement Act. The omission of the
Aroostook Band of Micmacs from the 1980 settlement presented very
complicated issues and those took eleven years to resolve
successfully. However, the Micmacs joined the three other
recognized tribes last year with passage of the Arocostook Band of
Micmacs Settlement Act. 25 U.S.C. § 1721 note (1991). The Unit
is now likely to shift its energies towards more individual
matters on behalf of tribal members.
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MIGRANT FARMWORKER UNIT

Federal funding for the creation of specialized farmworker
units within existing legal services programs was made available
in response to a LSC study which concluded that the country s
mlgrant farmworkers both faced substantjial difficulties in
gaining access to legal services and confronted problems which
required a specialized legal staff with expertise in their
issues. The .Farmworker .Unit.at.Pine Tree .was.created in 1977.
It was first housed in Lewiston under the direction of attorney
Tom Benjamin; in the early 1980’s, it was re-located to Bangor in
order to provide services to migrant clients from a more central
location.

Historically, the migrant work force which helped to harvest
Maine’s crops was primarily composed of Native Americans from the
Maritime Provinces and northern Maine. While thousands of Native
Americans still come to Maine each summer to harvest blueberries,
many Maine growers now utilize farm labor contractors to recruit
predominantly Hispanic workers from Texas, Florida, California
and elsewhere to harvest broccoli, rake blueberries, plant and
thin trees, pick apples and work at egg farms. Jamaican workers
are flown in to pick apples and harvest other fruits and
vegetables.

Many early Farmworker victories involved the standard of
measurement by which the piece rate for compensation was
determined. One such class action involved apple pickers
compensation on a "bushel box" basis from 1974 through 1976,
where the standard of measurement was a box which was actually a
bushel and one-eighth.? A similar class action was
successfully resolved on behalf of blueberry rakers whose
compensation plummeted when the grower began using a larger
"berry box" to determine their piece rate.?® Other early cases
involved working conditions and compensation for woodsworkers and
successfully challenged local authority te regulate digging of
marine worms.%

In the 1980’s, the Farmworker Unit participated and tracked
enforcement of various rulemakings establishing basic field
sanitation conditions (toilets, drinking water and handwashing)
for all agricultural crops, and filed several significant
lawsuits involving the minimum wage that growers must pay if they
wish to use temporary foreign workers.3® Recent cases have
continued the Unit’s strong record of advocacy on behalf of
migrant blueberry rakers and Hispanic egg workers given false
pronises at the time of recruitment, no written disclosure of
work terms, inadequate housing, illegal deductions from wages and
retaliatory firings.
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FAMILY LAW PROJECT

By the early 1970’s, Pine Tree was no longer handllng wmany
individual divorces and instead had shifted resources into the
development of appropriate client and community education in the
area of family law. These first resulted in an in-house "do it
yourself" manual on divorce and later, a popular book entitled
"Do Your Own Divorce In Maine" which was reportedly the most
often stolen book in -public. libraries. Although there was little
judicial enthusiasm for pro se representation in divorce, it
clearly met a need for poor couples lacking funds for a 1aﬁyer,
especially as divorce became increasingly common in Maine.?

By the late 1980‘s, numerous changes in family law had made
the process of divorce increasingly complicated. The "Do Your
Own Divorce" book had ballooned up from 78 to 184 pages and pro
se litigants faced numerous stumbling blocks in obtaining a
successful order. Even so, court records in 1990 suggested that
almost half of all divorces heard in that year involved at least
one unrepresented party.

With special funding from the Maine Bar Foundation, the
Family Law Project was created in 1990 to address those issues,
through the provision of "do your own divorce" clinics in which
participants would be walked through the forms and procedures
necessary to obtain a divorce in Maine. 1In its first year, the
Project sponsored six clinics around Maine, using Pine Tree staff
and volunteer attorneys from the local community as teachers.

The Project also created a videotape entitled "Divorce . . . On
Your Own" to provide an overview of the divorce process.

During 1991, the FLP provided services to almost 1,200
clients, adding over 20 more clinics, a telephone "helpline" to
provide ongoing legal support to pro se litigants working their
way through the process, and a courthouse project in several
southern Maine district Courts to provide immediate volunteer
assistance to individuals picking up the forms for divorce and
post-divorce proceedings. Pro bono services from close to 200
attorneys and lay volunteers have been coordinated to greatly
expand the impact of this small project.

VOLUNTEER LAWYERS PROJECT

The very first issue of the Maine Bar Bulletin in September
of 1967 assured anxious readers that Pine Tree would not be .
competing with private attorneys for business but, rather, was in
a partnership with the bar to meet the needs of clients would
otherwise have been taken on as charity cases.¥ Nowhere has
this partnership been better expressed than through the creation
of the Volunteer Lawyers Project.

Its beginnings can be traced to the early efforts of the
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Cumberland Legal Aid Bureau to refer clients to private
attorneys, which were transformed into a local referral program
with the Portland office of Pine Tree. This successful project
was mirrored on a statewide basis when the Board of Governors of
the Maine State Bar Association adopted a referral program in
1975, based on a minimum commitment of twelve hours per year per
participating attorney. As with the Cumberland County program,
the plan relied on referrals from Pine Tree staff.

Given the availability of federal funding for such a
program, Pine Tree sought and obtained the political and
financial support of the MSBA Board of Governors and the
Cumberland County Bar Association for a more comprehensive
referral program. The initial budget of $72,450 was intended to
permit one centralized "referral and intake" office for both Pine
Tree and pro bono cases, and in its first full year of operation,
the Referral Unit prov1ded service to a total of 10,360 clients,
most referred to other Pine Tree offices.

By September of 1982, the Unit had recruited 425 lawyers
throughout the State to handle up to three cases a year on a free
basis and had referred a total of 315 cases during the first six
months of the year. Pine Tree also had received notice that it
would henceforth be required to contribute a significant
percentage of its basic federal grant to projects involving
private attorneys in the provision of legal services, and
determined to allocate this percentage to support and expand its
private bar component.

In 1983, together with Pine Tree, the Maine State Bar
Association and Maine Bar Foundation established the Volunteer
Lawyers Project to organize, encourage and coordinate pro bono
efforts among lawyers in Maine. Pine Tree contributed $86,341 to
this project in 1983 and retained control over the day to day
operations of the project and its staff, although the policy
direction for the VLP was henceforth to come from the Maine Bar
Foundation. 1In subsequent years, the VLP has received increasing
funds from the IOLTA program and the voluntary check-off on bar
registration dues, although Pine Tree continues to provide more
than half of its total funding.

In the years since its creation, the VLP has expanded its
operations significantly. Today, roughly 70% of the private bar
serve as participating attorneys or "lawyers of the day" -- one
of the highest percentage participation rates in the country and
the success of the project has been highlighted at pro bono
conferences around the country. Certainly, its record of
achievement is well-known to Maine attorneys and does not require
further elaboration here.

VLP staff continue to develop new ways to recrui? and
involve the private bar in the delivery of legal services, and to
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follow shifts in client need for service. (For instance, last
year, referrals of family law, unemployment, and bankruptcy
matters dominated the categories of cases accepted by pro bono
attorneys). As a result of VLP staff efforts, in partnership
with the private bar and other lay volunteers, 8,420 individuals
receives some legal assistance in 1991, an increase of 35% over
the preceding year.

-CONCLUSION

Twenty~five years ago, public awareness of the legal needs
of Maine’s poverty population was almost uniquely the province of
Pine Tree staff and Board members and the Board of Governors of
the Maine State Bar Association. Over time, that circle
gradually expanded to include many within the private bar who co-
counseled cases with Pine Tree staff or were otherwise associated
with a Pine Tree office. New funding from the State and IOLTA
widened the circle even more, as legislators and members of the
Maine Bar Foundation became involved in the struggle to provide
services in the early 1980’s. With the formation of the Maine
Comnission on Legal Needs in 1989 and issuance of its report in
1990, public awareness of the precise level of unmet need was
assured.

In the two years since issuance of the Commission’s report,
Pine Tree and other legal service providers have begun new
efforts to coordinate and expand their services. The Maine Bar
Foundation continues to provide strong leadership in both funding
and promoting the delivery of legal services to Maine’s poor
population. The Maine State Bar Association has actively lobbied
the State lLegislature for increased legal services funding and
conducted several legal education programs on pro bono issues for
its members, culminating with the "Access to Justice" symposium
which was the highlight of last month’s summer bar meeting.

In its early years, Pine Tree staff were often dismissed as
"self-proclaimed heart jerkers. (or] . . rejects from VISTA and
the Peace Corps."? fToday, Pine Tree graduates include many of
Maine’s best lawyers and several judges, and its current staff
serve on numerous jud1c1a1 and bar committees where their
expertise in poverty law is welcomed.®® Although Pine Tree was
once viewed as a training ground for young lawyers, most of its
staff now have 10+ years of experience as poverty lawyers and
have chosen to make legal services work their career. Most
flattering of all, despite well-publicized low staff salaries,
third-year law students and experienced attorneys regularly
contact Pine Tree offices in hopes of obtaining employment at one
of the six office locations or four special projects.

The best gauge of Pine Tree’s success as an institution has
been its effect on the lives of Maine’s low-income population.
Pine Tree advocacy over the past twenty-five years has wrought

xv



fundamental changes in the way in which low-income people are
housed, financially supported, educated, treated for their
.medical problems and able to work in Maine. Egually important,

the rights of those in poverty to use the legal system to redress

their grievances and defend against claims has been vastly
improved. Every attorney in Maine who has been affiliated with
Pine Tree through service in a Pine Tree office or its Board of
Directors can take pride in the-extent to which this organization
has given meaning to Maine’s. constitutional .guarantee of "egual
access to Justice" for all its people.

l. Legal Services for the Elderly was not created until 1974;
the Cumberland Legal Aid Clinic at the law school was also not
established until 1970. See 1 FM&W, Me. Civ. Pr. § 90 (Supp.
1981); 6 Me. Bar Bull., No. 1 pp. 6-7 (1972).

2. - The early history of Pine Tree lLegal Assistance is detailed
in an unpublished manuscript by John C. Page, "Legal Services
Come to Maine: Assessing the Impact of Pine Tree Legal
Assistance, 1966-1973" (Dec. 1984) which was submitted as an

independent writing project at the University of Maine School of
Law.

3. Initially, federal funding came from the Office of Economic
Opportunity; in 1974, the Legal Services Corporation was created
and took over that funding role. Pine Tree is believed to have
been the first statewide legal services program in the country,
as OE0 funding was originally intended to support regional or
community legal services prograns.

4. Subsequent Board Presidents were John W. Philbrick, Donald
Lowry, Gerald Petrucelli, Arthur LaFrance, Joan Phillips Sandy,
Robert N. Moore, Jr., Kermit Lipez, James Doheny, Karen Massey,
Elizabeth Butler, John Emory, Judy Guay, Bruce Whitney, Theresa
Bryant and the current President, Barbara Raimondi.

5. Regular circuit-riding proved very impractical with such a
small staff, and was eventually abandoned. However, the value of
that approach in providing rural access to legal services has not
been ignored. Under the auspices of the Maine Bar Foundation
Legal Needs Study Implementation Committee, it is now being
reprised as a pilot project in conjunction with LSE and the legal
Aid Clinic in Oxford and Androscoggin Counties. Current plans
call for legal services staff to visit four communities in those
two counties on a regular basis, using local courthouses and
other donated space for offices.

6. Portland Press Herald, November 18, 1967; Lewiston Daily Sun,
February 3, 1968.
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7. These cases and many other important decisions are cited in
Pam Anderson’s excellent article in honor ¢of Pine Tree’s 20th
anniversary, entitled "Pine Tree Legal Assistance: 20 Years of
Equal Justice" Maine Bar Journal, Volume 2, No. 4 (July, 1987) at
pp. 200-204. .

8. Id., at 201-203. Also, "Pine Tree Loses Branches; Roots Seek
Nourishment" Maine undaz Telegram, March 10, 1974.

9. Internal Plne Tree documents 1nd1cate that the program faced
a serious cash shortage in 1969 and had developed a contingency
plan under which PTLA would not reimburse travel costs, toll
calls, court costs or purchase new office supplies for the final
six months of the year for any office or employee.

10. "Disclosure System on CBS-TV" Maine Bar Bulletin March, 1969
at 11. The same issue later references the existence of a
"liaison committee" established in 1968 to negotiate hostilities
between Pine Tree attorneys and the private bar, although the
report noted that those tensions had eased in recent months.
"Cumberland Report" in the same issue.

1l1. The suit challenged the City’s decision to require welfare
recipients to repay their grants by working for the City at only
half the prevailing minimum wage. Maine Times, March 15, 1969.

This tension became most evident when Pine Tree first sought
state funding, during various debates in the State Legislature.
Pine Tree received a state appropriation of $50,000 in 1975 and
promptly incurred the wrath of Governor Longley by naming him as
a defendant in a suit over cutbacks in AFDC. In response, the
Governor publicly denounced the use of taxpayer money to support
Pine Tree. Evening Express, September 18, 1975.

12. Many of the cases discussed in this article are not reported
decisions, but are described in the annual Docket Report of
significant cases, which Pine Tree Legal Assistance prepares each
year and which are available for review at Pine Tree offices.

13. These cases are described in more detail in Pine Tree Docket
Reports for 1975, 1876, and 1978-1992. The Auburn police officer

case was Maine Human nghts Commigsion v. City of Auburn, 408
A.2d 1253 (Me. 1979), 425 A.2d 990 (Me. 198l1).

14. SCAR v. Henderson focused on conditions in Kennebec County
and is reported in the Pine Tree Docket Reports for 1975-197S.

15. Anderson, supra note 7, at 203-204.

16. Census statistics indicate that there were over 140,000 poor
people in Maine in 1979. Not all 33 attorneys were providing
direct services to clients, however. Basic legal services staff
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included 26 attorneys, in addition to 2 Farmworker attorneys, 2
attorneys in the Legislative Unit, 2 Directors of Training and
Litigation and the Executlve Director himself.

17. Except where otherwise mentioned, the followlng cases are
all drawn from the annual Docket Report of Pine Tree Legal
Assistance for the years 1980 through 1991.

18, Another. 1mportant general assistance decision was Beaulieu

v. City of lewiston, 440 A.24 334 (Me. 1982).

19. The policy was referenced but not reached in Carson v. Town
of Oakland, 442 A.2d 170 (Me. 1982). It was squarely rejected by
the Aroostook County Superior Court in a proceeding entitled

Dionne v. Van Buren, reported in the Pine Tree Docket Report for
1989.

20. Borden v. Benpett, U.S. District Court proceeding which is
reported in the 1987 Docket Report.

21. Among the many AFDC cases are the following important
victories: Wilcox v. Ives, 676 F. Supp. 355 (D. Me. 1987),
aff’d, 864 F.2d 915 (1lst Cir. 1989); McKenney v. Sullivan, 743 F,.
Supp 53 (D. Me. 1990); Evans v. Commissioner, 933 F.2d 1 (1lst

Cir. 1991); We Who Care v. Sullivan, 756 F. Supp. {(D. Me. 1991)
and Skidgel v. Ives, federal court citation unavailable (1992).

22. Debtors prison was addressed in Wells v. State of Maine,
(Me. 1984); the right to a jury trial was defined in North School

Congregate Housing Partners v. Ruth Merrithew, 558 A.2d 1189 (Me.
1989).

23. The parties reached a consent agreement in Davis v.
Commissioner, Kennebec County Superior Court (90-CV-98); a
favorable Law Court decision was rendered in Dumont v. Ives, 589
A.2d 938 (Me. 1991).

24. See M., Bar R. 3.6(f). Efforts to utilize the interest on
certain client funds held in trust by attorneys (IOLTA) to fund
civil legal services were begun in 1981,

25, The two agencies were the Department of corrections and the
Department of Mental Health and Mental Retardation. Pine Tree
continues to maintain those contracts, and is now providing
services pursuant to a third contract for disability advocacy
with the Department of Human Services.

26. Presently, 6 of the 26 attorneys work only part-time at Pine
Tree, resulting in a total of 22.8 full-time equivalent attorneys
on staff.



27. Weuckus, et al. v. Chick Orchards, et al., Kennebec Superior
Court, as reported in the Pine Tree Legal Assistance Docket

Reports for 1979 through April of 1981.

28. Maine Blueberry Workers’ Association, et al. v. Jasper Wyman
& Sons, Inc., et al., Washington Superior Court Order of November

22, 1978, as reported in Pine Tree’s Docket Report for March 1,
1979.

29. James, et al. v. Town of West Bath, et al., 437 A.2d 863

(Me. 1981),

30. One of the first was Bragg, et al. v. Donovan, U.S. District
Court (District of Columbia), as reported in Pine Tree Legal
Docket Report of August, 1983.

31. "Do It Yourself Divorce? -- Make Sure You’re Prepared"
Morning Sentinel, August 21, 1975 at 9.

32. Charles W. Tenney, Jr. "Legal Services in Maine" Maine Bar
Bulletin, Volume 1, Number 1 (September 1967).

33. Chaired by Senator Muskie, the Commission conducted public

hearings at eight locations around the State and issued a widely
publicized report in May of 1990, chreonicling the fact that
almost 20% of the State’s population was eligible for Pine Tree
services but only 25% of their legal problems were receiving
attention.

34. Legislative Record - House, May 4, 1971 at 2166-2167.

35. Because this is the history of an institution, the
achievements of specific staff members have not been identified.
Pine has been rich in staff resources and this brief history
would double in size if that approach had been taken.

P mr——g e e
W"‘~ Bl

g






vt

i

Background information on Pine Tree Legal Assistance:

When Pine Tree first opened its doors in 1967, the world in which many of its clients lived
was very harsh. Maine still had a debtor’s prison; individuals harmed by government action had no
right to be heard. Individuals in small towns often were denied services simply because of local
feeling against their families. Qualified women who were denied a job solely because of their gender
had no recourse. Many children with disabilities were kept at home or in state institutions and
received no public schooling.

Over the past 35 years, Pine Tree advocates have helped to change this world. The
abolition of debtors prison, the right to due process and a fair hearing, the first successful employment
discrimination lawsuits, improved housing codes and accessibility for people with disabilities are all
legacies of Pine Tree’s commitment to individual clients who sought our help, one person at a time.

Since 1967, Pine Tree has helped over a quarter of a million low-income Mainers with
their most urgent legal problems. Many of our clients are the working poor: people who work 40
hours a week in minimum wage jobs and support a spouse and children. Others are single parents
trying to provide a stable family life for their children. Some are adults with significant disabilities

who are struggling to live independently.

While federal funding cutbacks have dramatically reduced staffing in recent years, Pine Tree
has been able to identify new funding sources and has moved aggressively to find efficient ways to
deliver legal services and legal information to Maine people. Pine Tree was the second legal services
program in the United States to have a web site (at http://www.ptla.org) and the first to offer legal
information to the public on its site: today, those legal education materials are viewed online
thousands of times each month. Pine Tree also developed innovative programs to offer assistance
with court forms and basic court procedures in family law at local courthouses — today, there are
courthouse assistance projects operating in several communities around the State.

Pine Tree maintains offices in Portland, Lewiston, Augusta, Rockland, Bangor, Machias and
Presque Isle. Special units offer services to migrant farmworkers and Native Americans and Pine
Tree staffs the Volunteer Lawyers Project, a pro bono project that utilizes the volunteer services of
private attorneys in handling cases for low-income Mainers that would otherwise be unaddressed
because of staffing limitations at Pine Tree. Pine Tree helps people resolve serious legal problems
that threaten the family’s livelihood, well being or safety. By providing effective counsel and
advice in civil matters, we insure that low-income people have access to our system of justice and to
the help they need to become or remain self-sufficient.

In the vast majority of cases, Pine Tree does not resort to litigation. Most problems are
resolved through simple advice, a quick explanation of the law, referral fo another resource or
negotiations. However, when Pine Tree does go to court, we win nine cases out of ten.

A 1994 program audit by our federal funder concluded that Pine Tree is one of the best legal
services programs in the United States. Roughly 14% of the total program budget goes toward
administrative expenses and fundraising: the remainder is spent on direct client services.
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COLLECTIVE BARGAINING AGREEMENT dated this 17th day of November, 1999
and effective as of January 1, 2000 is entered inte between the PINE TREE
LEGAL ASSISTANCE ATTORNEYS ASSOCIATION (the "Union") and PINE TREE LEGAL

ASSISTANCE, INC. ("Pine Tree”), as follows:
ARTICLE 1
RECOGNITION
1.1 Pine Tree ryecognizes the Union as the scole and exclusive

bargaining agent for all staff attorneys employed by Pine Tree at its
locations including the Farmworker Unit in Bangor, Maine, but excluding all
employees already in existing collective bargaining wunits, all Directing
Attorneys, all Directors of Training and Litigation, the Executive Director,
office clerical employees, confidential employees, guards and superviscors as
defined in the National Labor Relations Act.

1.2 sStaff Attorneys are all attorney ewmployees of Pine Tree, except
Directing Attorneys, Directors of Training and Litigation, attorneys in
managerial or supervisory (i.e., evaluative) positions, up to four attormeys
hired on a temporary basis for less than one year, law students, replacements
in law student positions, and lawyers serving as independent contractors, not
as employees as defined under Maine law.

1.3 Where a temporary attorney is hired to £ill a permanent position
on an interim basis, Pine Tree shall continue good faith efforts to £fill the
permanent position during this peried. In this circumstance, the use of a
temporary attorney for more than a six month period will count as two of the
four temporary positions. In the circumstance where an attorney is hired for
the position but cannot £ill it until sometime after the expiration of the
initial six month period of the temporary attorney’s employment, the position
shall be counted as one of the four temporary positions.

1.4 Replacements for staff attorneys on leave pursuant to this
Agreement who are at Pine Tree for six (6) months or more shall be considered
members of the bargaining unit, except that Articles 6, 7, 15, 20, 21, 23, 30
and 31 shall not apply to replacement attorneys. Replacement attorneys hired
for a period of less than six months are not eligible for union membership.

ARTICLE 2
MANAGEMENT RIGHTS
2.1 Subject to the limitations contained in this Agreement, Pine

Tree shall retain the power to operate and manage its operations, including
the determination of the means and methods by which its operations shall be
carried out; the direction and supervision of its employees; the promulgation
of rules and regulations necessary for the efficient and effective operation
of its offices; and the determination of the number and placement of its
employees.

ARTICLE 3
UNION SECURITY/DURS CHECK-OFF
3.1 It shall be a condition of employment under this Agreement that

all employees covered hereunder shall either be members of the Union in good
standing or, if any employee chooses not to join the Union, chooge £from the
options of either (1) paying to the Union a service fee equal to eighty
percent {(80%) of monthly Union dues towards the cost of collective bargaining,
contract administration and the adjustment of grievances or (2} authorizing in
writing the payment of an amount equal to monthly Union dues to a charity of
the employee's choice.



3.2 Upon written authorization from the employee affected, Pine
Tree shall deduct from the wages of each employee covered by this Agreement
all such fees and dues as are prescribed by Paragraph 1 above, as certified to
Pine Tree by the Union Treasurer on a yearly basis.

3.3 If, within thirty (30) days of employment, an employee fails to
comply with the terms of Paragraph 1, Pine Tree, upon reguest by the Union,
shall discharge =zald employee. Upon subseguent failure to comply with

Paragraph 1 above, Pine Tree upon reguest by the Union, shall discharge said
employvee.

3.4 if an employee pays the amount required by Paragraph 1 within
five (5) days of receiving notice of termination pursuant to Section 3, the
termination shall be rescinded.

3.5 Pine Tree shall remit monthly to the Union all Union dues and
fees collected pursuant to this Article, and to a charity the amount referred
to in option (2) of Paragraph 1, no later than five {(5) days after receipt by
Pine Tree from its payroll data processing contractor of a statement of the
amount withheld from the prior month's payrell checks pursuant to this

Article. The Union may receive verification of charitable payments upon
request.
3.6 During any period of unpaid leave of absence, these provisions

shall be suspended.

3.7 The Union shall indemnify and hold Pine Tree harmless from any
and all claims or suits that may arise out of or by reason of action taken by
Pine Tree as a result of this Article.

ARTICLE 4
FINANCTATLLY SUPPLEMENTED ATTORNEYS

4.1 Financially Supplemented Attorneys are those staff attorneys whose
positions are contingent on funds other than the annualized grants from the
Legal Services Corporation, the State of Maine, IOLTA, and the Civil Legal
Services PFund. These poaitions include any positiona whose funding results
from a grant period of one year or more. The astatus of AmeriCorps attorneys is
addressed in a gide letter to this agreement.

4.2 Termination of a financially-supplemented attorney as a result of
a lack of funds is not considered a layoff: therefore, the provisions of
Article 7 do not apply. However, if a financially-supplemented attorney makes
a timely application to transfer into a& vacancy or new position within 90 days
before their scheduled termination or within twelve months after their
termination, the provisions of Article 6 will thereafter apply to the
applicant. Notice of all position vacancies shall be provided to the Union,
which will be responsible for promptly notifying former members who are
eligible within this Saection. Upon request, Pine Tree shall provide the last
known address of the former employee to the Union. To be considered timely,
the application muast be made within two weeks of the Corporation notice to the
Union.

4.3 The salary schedule attached to this Agreement shall cover said
attorneys unless they are subject to the salary specifications of other
employment contracts.

4.4 Said attorneys shall be entitled to full uge of the grievance
procedure in this Agreement with regard to all matters covered by this



Agreement. Any grievance arising out of the program must be resolved between
those two (2) parties and in such event no grievance may be filed against Pine
Tree.

4.5 Said attorneys shall not be compensated by Pine Tree for any
authorized travel or other expenses reimbursed from another funding source.
Vacation time or other benefits provided by another funding contract or
program shall be deducted from wvacation time and other benefits provided by
this Agreement.

ARTICLE 5
WAGES
5.1 annexed hereto as Attachment A is the revised salary scale for the

contract term with step increases for all staff attorneys. As of January 1,
2000, staff attorneys will be placed on the 2000 scale.

5.2 The entry position on the salary scale of all newly hired
attorneys, and their anniversary date shall be determined by the Executive
Director in making her offer of employment. Attorneys hired after January 1,
2000 will be placed at the appropriate step on the salary scale then in
effect. New law school graduates without attorney experience shall be placed
at step 0. Attorneys with legal service experience shall be given 100% month
for month credit for attorney experience with discretion to be exercised by
the Executive Director for placement at a step comparable to other staff
attorneys with equivalent experience. Attorneys with other types of attorney
experience shall be given between 50% and 100% month for month credit for
attorney experience.

5.4 Prior to making any hiring offer, the Director shall review her
proposed offer with the President of the Asscciation. If the Association
disagrees with the proposed credit for experience, and the Director and the
Association are unable to agree on an appropriate level of credit, the
hAssociation may request review of the proposal by the Executive Committee of
the Board. A decision of the Executive Committee shall be final and not
subject to grievance by the Association or the Director.

5.5 Notwithstandinag the above, senlority for all other purposes
shall be determined by the provisions of Article 8.

ARTICLE 6

ATTORNEY VACANCIES - NEW POSITIONS

6.1 Pine Tree shall post a notice of an attorney vacancy or new attorney
position for a permanent staff attorney or financially-supplemented attorney
in a conspicuous place in each office upon learning that a vacancy exists.
Said notice shall remain posted for five (5) working days. Attorneys wishing
to transfer to any such position shall submit an application in writing to
their Directing Attorney and to the Directing Attorney of the office in which
the position or vacancy is located, with a copy to the Executive Director.

6.2 Pine Tree shall post a notice of temporary or replacement attorney
positions in a conspicuous place in each office. Such notice shall remain
posted for five (5) working days. Staff attorneys interested in the
position{s) shall submit an application in writing to their Directing Attorney
and to the Directing Attormey of the office in which the position or vacancy
is located, with a copy to the Executive Director. If the application is
approved, it is understood that the staff attorney would retain the rights of
her/his permanent position. The Director has discretion to approve or



disapprove her/his application baged on the needs of the program.

6.3 No advertising for an attorney vacancy or new position shall ocour
during said five (5) day period. No applications of other individuals shall
be congidered until such time as the application of any Pine Tree attorney
requesting a transfer within said five (5) days has been acted upon.

6.4 In the event of such an attorney application, the Executive
Director will interview the applicant, and may make inguiry of the staff in
the office where the attorney is working. Absent a finding of a substantial
problem with the applicant's work performance, or the absence of a skill or
ability which is necessary to perform in a new position in the Farmworker or
Native American Unit and which therefore creates a substantial problem, the
applicant will be sent for an interview to the office with the wvacancy. If
said office has no substantial problem in working with the applicant, or, with
respect to Directing Attorney positicns, 1f the Executive Director has no
substantial problem in working with the applicant, the Executive Director
shall hire the applicant for the vacancy. Absent such a substantial problem,
seniority shall govern as between applicants. If the office has a substantial
problem working with the applicant, a substantial problem exists with respect
to a necessary skill or ability to do the job in one of those two specialized
Units, or in the case of Directing Attorney positions, if the Executive
Director has a substantial problem working with the applicant, other
individuals will be considered for the vacancy.

6.5 Since it is Pine Tree's policy to hire personnel with a commitment
to a particular office and its community, except under extraordinary
circumstances the Executive Director shall not approve an attorney transfer
unless the applicant has been a Pine Tree attorney for at least one (1) year.

Nothing in this paragraph, however, shall preclude a transfer when the
parties to this Agreement mutually agree that the approval of a transfer is
appropriate.

6.6 In the event no transfer application is received within five (5)
days of the posting of the notice, the Executive Director may advertise the
position. Upon request, resumes and applications received by Pine Tree will
be made available to the office in which the vacancy or new position exists,
and the office shall have a right to input with respect to which applicants
shall be interviewed for the vacancy or new position. Candidates chosen after
initial screening by the Executive Director shall be sent to the office for
which they are being considered for an interview. After soliciting comments
from the office involved, the ExXecutive Director shall make the final decision
on the hiring of the staff attorney. While the final decision is that of the
Executive Director, the Executive Director will give seriocus consideration to
the degsires of the office involved. Any attorney hired who is not a member of
the Maine Bar shall take all steps necegsary to become licensed to practice
law in the State of Maine as soon as possible.

6.7 The above hiring policies shall not apply to applicants for
Reginald Heber Smith Fellows, Coffin, 8kadden, NAPIL, or other attorneys
rlaced with Pine Tree under similar programs. The above transfer policies
shall apply to said attorneys only to the extent consistent with the
regulations governing said programs.

6.8 No staff attorney shall be transferred inveoluntarily from one Pine
Tree office to ancther without the staff attorney's consent.

6.9 The Executive Director has discretion to approve the use of
replacement or temporary attorneys where an attorney in a permanent staff
position is approved to transfer into a financially-supplemented or temporary
position, in order to preserve the ability of the attorney with seniority to .
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return to their original position at the conclusion of the special project.

ARTICLE 7
LAYOFFS
7.1 If a permanent reduction is planned in the existing number of

staff attorney positions which are not financially-supplemented positions
under Article 4 or a vacancy of more than three (3) months is anticipated,
the Pine Tree Beoard of Directors shall make the final decision to reduce
positions or create a vacancy-

7.2 The Union President shall be notified by the Executive Director
in writing within twenty (20} days of a wvacancy in the event a vacancy is not
going to be filled and said notice shall set forth in detail the reasons for
failure to fill such a vacancy.

7.3 The Union shall be notified of the Board meeting and shall be
heard on the question of reduction or vacancy.

7.4 Leaves of absence, sick leaves, wvacations or other leaves
pursuant to this BAgreement shall not be considered permanent reductions or
vacancies.

7.5 The decision of the Board of Directors as to a permanent
reduction or vacancy shall be final and not grievable.

7.6 Should the Board determine that a permanent reduction is
necessary for economic or other reasons, such reductions may commence twenty
{(20) days after the Board decision, provided that the individuals affected
have received the notice required by the other sections of this article, and
shall be made in inverse order of seniority as defined in Article 8.

7.7(a) Any employee to be laid off shall be notified in writing by Pine
Tree twenty {20) days prior to the layoff. Pine Tree will make a good faith
effort to provide the notice sconer if possible.

{(b) In the event one or more employees are scheduled to be laid off
and there exists a wvacant position or a position occupied by a probationary
employee, or a position occupied by another employee with less seniority, in
any other office, then the employee with greater seniority shall have the
option of filling such a position absent a substantial problem with a
necessary skill or ability to do the work reguired in that position in the
Native American or Farmworker Unit.

{¢) 1In the event that an individual with less seniority is displaced
from her/his ijoh as Directing Attorney by a staff attorney, the staff attorney
shall not assume the job of Directing Attorney unless specifically appointed
by the Executive Director.

7.8 An inveluntary reduction in the amount of time employed shall
not entitle the employee to severance pay, howsver, the employee shall have
the option of being laid off rather than accepting reduced hours, and upon
exercise of that option shall be entitled to severance pay.

ARTICLE 8
SENIORITY
8.1 Seniority shall commence after the completion of the

probationary period and shall be retroactive to the date of the most recent



hire in an attorney position for continuous gervice, including time the
employee has been on paid leave or continuous layoff for a periocd of up to
twalve (12) months.

B.2 Seniority shall cease to accrue ilmmediately upon an employee's
termination unless the termination 1is the result of a lay off. In such event,
geniority shall continue to accrue for a period of twelve (12) months after
which time the employee will lose all seniority. Within said twelve (12)
monthe period a laid off employee shall be eligible for recall. Upcn failure
of an employee to accept recall, employee will lose all seniority.

Replacement employees, ag defined in this Agreement, shall have no
seniority, but if any replacement employee becomes a permanent employee, then
his/her geniority shall be retroactive to the original date of hire.

8.3 Seniority shall accrue for all work performed as an attorney
for Pine Tree prior to the last date of commencement of continuous work.

8.4 Seniority ashall accrue for part-time employees on the same
basis as for full-time employees, for all time worked after January 1, 1997.

8.5 Seniority shall accrue for experience as an attorney in a Legal
Serviges program other than Pine Tree soc that for each month employed with
Pine Tree, the employee sghall accrue two {2) months seniority. The accrual of
double sgeniority shall be computed on a monthly basis. In no case shall the
accrual of double seniority occur for more than two (2} years of employment
with Pine Tree or for more than the time worked in other Legal Services
programs, whichever is less. This geniority shall accrue retroactively for
all current employees.

8.6 For the purposes of this Article, all attorney ewmployees
including those ineligible for Unit membership shall be included in a
seniority listing with the following exclusions:

{(a) The Executive Director

{b} a number of management attorneys to be determined by the
total number of Pine Tree employees remaining after a proposed layoff is
complete as follows:

If there are no more than eleven (11) attorney
employees, two (2) other management attorney will be
excluded from the seniority listing.

If there are at least twelve (12) attorney employees
and no more than twenty-one (21}, three (3) other
management attorneys will be excluded £from the
seniority listing.

If there are at least twenty-two (22} attorney
employees, five (5) other management attorneys will
be excluded from the seniority listing.

8.7 The Executive Director may designate a unit member to £ill a
management attorney position prior to making exclusion decision.

8.8 The Executive Director shall designate those individuals to be
excluded at the time and in the same manner as the Union is notified of an
anticipated reduction in the number of staff attorney positions. If a
designated individual removes her/himself from the designated position prior
to actual implementation of the reduction in force, the Executive Director may
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select a replacement designee and shall notify the Union in writing of the
designation change within five (5) days of the removal of the previously
designated employee.

8.9 In the event that a Directing Attorney is displaced from
his/her position by an attorney with more seniority, the Executive Director
shall have sole discretion in appointing a new Directing Attorney.

ARTICLE 9
ACCUMULATED PAY UPON TERMINATTION
9.1 Any attorney whose employment from the Corporation terminates,

whether by dismissal or otherwise, shall be paid in wages for all due vacation
time.

9.2 Any attorney who resigns from the Corporation's employment
shall not be entitled to severance pay.

2.3 Any attorney who 1s terminated from employment for cause shall
not be entitled to severance pay.

9.4 An employee who is laid off pursuant to Article 7 shall be
entitled to receive sgeverance pay equal to his or her wages for one week at
the highest rate received in each yvear of hig or her employment for each
twelve (12) months or major fraction thereof that he or she has been employed
by the Corporation. In no event shall this payment exceed eight (8) weeks
pay, or be less than two (2) weeks pay.

9.5 The Corporation sghall pay a maximum of $250 or a single month's
premium, whichever is less, for health insurance pursuant to COBRA extended
coverage after the date of termination, if the employee elects to carry it.

ARTICLE 10
HOURS OF EMPLOYMENT
10.1 The standard work week for staff attorneys shall consist of

five (5) days of seven (7) hours each, Monday through Friday. $§taff attorneys
agree that they will not be compensated for work in excess of thirty-five (35)
hours. In the event a staff attorney works in excess of thirty-five (35)
hours per week, the staff attorney and the Directing Attorney may arrange for
compensatory time off consistent with the regular needs of the office.

ARTICLE 11
PART-TIME EMPLOYMENT
1i.1 A gtaff attorney may submit a reguest for part-time status, or

a staff attorney may be hired on permanent part-time status.

11.2 There shall be three (3) categories of part-tim employment
available:

{a} 80% status: Bn employee on 80% part-time status shall work a
regular work week of four (4) days at least seven (7) hours each, to
be scheduled with the office's Directing Attorney. &An 80% status
employee shall receive eighty (80%) pay and leave shall accumulate on
a 75% basis.

{b) 60% status: BAn employee on a 60% part-time status shall work a



regular work week of three (3) days of at least smeven (7) hours each on
a schedule to be arranged with the Directing Attorney of the office. A
60% employee shall receive sixty percent (60%) pay and leave shall
accumuliate on a 50% basis.

(c) 40% status: An employee on a 40% part-time status shall work a
regular work week of two (2) days of at least seven (7) hours each on a
schedule to be arranged with the Directing Attorney of the office,
unless an alternative schedule is arranged and approved by Management.
A 40% employee shall not be eligible for health, dental, life or
disability insurance benefits, but iz otherwise eligible for all other
benefits and rights under this agreement. A 40% employee shall receive
forty percent (40%) pay and leave shall accumulate on a 40% basis.

11.3 Two {2) staff attorneys may jointly request sixty percent (60%)
part-time status (or 60%/40%) status for the purpose of sharing one full-time
position. Up to three (3) positions covered by this Agreement may be filled
by two (2) employees. Any emplovee wishing to participate in job sharing may
request approval from the Director. The Director shall approve up to three
{3) such positions, except for good cause. Approval will be contingent on
locating a suitably qualified employee to share the position. Any present
employee shall be deemed gqualified to share the position.

11.4 Other requests for part-time status shall be directed to the
Executive Director. Such requests shall not be unreasonably denied.

11.5 In job sharing situations, when one part-time employee
terminates his or her employment, or transfers, or otherwise ceases to
participate in the job sharing arrangement, the job sharing arrangement shall
cease twenty (20) days after the other participant receives written notice of
the change, and the other participant shall then assume full-time status,
unless otherwise agreed to by the Executive Director.

11.6 Job sharing employees shall share one (1) regular position,
equipment, space and furniture.

11.7 Part-time or job sharing status shall be entirely voluntary on
the part of the employee and shall not be imposed without consent of the
employee.

ARTICLE 12
HOLIDAYS
12.1 The following days shall be recognized and observed as paid
holidays:

New Year's Day

Martin Luther King Day
Washington's Birthday (federal observance)
Patriots Day

Memorial Day (federal observance}
Independence Day

Labor Day

Columbus bay (federal ohservance}
Veteran's Day

Thanksgiving Day

bay after Thanksgiving

Christmas Day

When any of the above holidays oceur on a Saturday, the preceding Friday will
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be observed as a holiday by staff attorneys. When any of the above occur on a
Sunday, the following Monday will be observed as a holiday by staff attorneys.

12.2 Staff attorneys shall received one (1) day's pay for each of
the holidays listed above on which they perform no work. In the event a staff
attorney works on a holiday, the staff attorney shall be entitled to take the
holiday at a later time mutually agreeable to the Directing Attorney and the
staff attorney.

12.3 Other religious holidays of the employee's own faith may be
taken by arrangement with his/her Directing Attorney.
ARTICLE 13
VACATIONS
13.1 Each staff attorney hired after January 1, 1997 or who do not

have one full year of seniority on or before that date shall receive fifteen
{15} days of paid vacation per year for each year worked until the staff
attorney has worked a total of three full years at Pine Tree. After their
third full vear of employment at Pine Tree, staff attorneys will be eligible
for twenty (20) days of paid wvacation per year for each year worked. Staff
attorneys who have at least one full year of seniority on or before January 1,
1997 shall receive twenty (20) days of paid vacation per year for each year
worked. A gtaff attorney may take any portion of his or her accrued vacation,
subject to the advance approval of the Directing Attorney. No attorney will
be permitted to accrue and carry any vacation time into the next calendar
year. Any wvacation hours on January 1st of the next calendar year will be
forfeited.

(a} At the end of each calendar month, Pine Tree shall notify each
attorney in writing of the current status of her/his vacation accrual.
The notice shall also state that vacation time may not be accrued in to
the next calendar year and that failure to utilize the excess vacation
time prior to January 1lst of the next calendar year will result in
forfeiture of the excess time.

(b} Pine Tree will make a good faith effort to accommodate a staff
attorney's vacation time reguest. If a staff attorney requests to take
vacation time and the reguest is deferred or denied the staff attorney
shall not forfeit any excess vacation time until she/he has been given a
reagonable opportunity to take wvacation alternative dates. Such
arrangements shall be made by December 31st of the year and the
Executive Director shall be so notified.

(c} For good cause shown, and subject to the approval of the Executive
Director, a staff attorney may be granted permission to exceed the zero
vacation cap. The Executive Director shall respond to any written
request to exceed the vacation cap made by a staff attorney within ten
(10) business days of the request.

ARTICLE 14
BEREAVEMENT LEAVE
14.1 In the event of death in a staff attorney's family, to be

defined as the death of a spouse, living mate, mother, father, stepparent,
child, brother, sister, mother-in-law, father-in-law, or grandparent, the
attorney shall be granted a leave of absence with pay to arrange for and
attend funeral services, the exact length of time to be agreed upon between
the attorney and their Directing Attorney. Leave of absence with pay to



attend gervices of other relatives or friends not mentioned above may be
granted by the Directing Attorney.

ARTICLE 15
LEAVES
15.1 Parenthood Leave: A staff attorney shall be entitled to take
an unpaid parenthoocd leave, not to exceed three (3) months, in order to care
for a newly born or newly adopted child. Forty (40) days prior to the

commencement of the leave, notice must be given to the Directing Attorney of
the staff attormey's intent to take such a leave. During a parenthood leave,
Pine Tree shall maintain all applicable insurance benefits.

A gtaff attorney may, in addition to the leave specified above,
request of the Executive Director an additional three (3) meonths part-time
parenthood 1leave in accordance with the provisions of Article 15. Such
requests shall not be unreasonably denied.

15.2 Leaves of BAbsgence: Upon request and mutual agreement the
Executive Director may grant leaves of absence without pay for good and
sufficient reasons. The Executive Director shall not act in an arbitrary or
capricious manner in deciding leaves of absence. staff attorneys who have
expended all available sick leave pursuant to this contract shall not be
precluded from applying for a leave of absence pursuant to the terms of this
section.

15.3 Professional leave: Staff attorneys may be granted a leave of
absence of up to one (1) year without pay to attend an institution of learning
in pursuit of professional improvement related to the purposes served by Pine
Tree.

15.4 Any such leaves shall not constitute breaks in continuity of
gervice. Pine Tree may f£ill said staff attorney's position with a temporary
or replacement employee during his or her absence, but only for the length of
such absgence.

15.5 For the purposes of this section staff attorneys on leaves of
absence shall not be credited with seniority for movement on the salary scale
or accumulate vacation or sick leave for that period of time; however, upon
return to service such staff attorney shall be restored all benefits
accumulated before said leave and a new anniversary date shall be computed by
adding the period of such leave to the staff attorney's anniversary date.

15.6 Staff attorneys will be allowed to utilize any accumulated
vacation leave in conjunction with any unpaid leave.

15.7 Staff attorneys on unpaid leave (other than parenthood leave)
shall be entitled, insofar as permitted by the Corporation's insurers, to
maintain health, dental, life and disability insurance benefits by payment to
the employer of the amount the employer pays the insurer for any such
benefits.

15.8 Bar Leaves: A staff attorney hired prior to passing the Maine
bar exam shall receive a reasonable amcunt to time off from work with pay to
study for the bar exam. The amount of this time off shall be determined by
the staff attorney's Directing Attorney with reference to the staff attorney's
previous bar exam experience, the length of the exam to be taken, and any
other factor bearing directly on the staff attorney's need to prepare. In no
event shall a bar leave exceed twenty (20) days.

10



ARTICLE 16

SICK LEAVE AND SICK LEAVE BANK

le.1 Staff attorneys shall be eligible for sick leave after twenty
(20) days of service with Pine Tree. Staff attorneys shall be allowed one and
one half (1 1/2) days of sick leave for each month of service. Sick leave
shall be earned by a staff attorney for any month in which the staff attorney
is compensated for eight (8) or more hours.

16.2 Sick leave may be accumulated to a maximum amount of eighty-
five (85) days for the purpose of taking sick leave but upon termination of
employment with Pine Tree, for whatever reason, no staff attorney shall be
paid for accumulated sick leave.

16.3 Sick leave shall be used only in the event of actual illness of
the staff attorney or the staff attorney's immediate family, or for medically
necessary absences due to pregnancy and childbirth., Where the circumstances
of the pregnancy and childbirth are such that the presence of a staff
attorney-father is reguired at home, he may take sick leave for that purpose.

16.4 Sick Leave Bank

{a) In order to establish a Sick Leave Bank, each staff attorney, on a
voluntary basis, will donate three (3) or more of their sick leave days
to the Bank. Any attorney who does not donate {or pledae) this amount
to the Bank, with the exception of new staff attorneys covered under
sub-section {(2), will not be eligible for benefits.

{(b) A new staff attorney hired after the Bank is initiated shall be
automatically eligible for benefits from the Bank, without being
required to contribute, until a replenishment request is made, at which
time said employee must contribute in order to maintain eligibility.

{c) BAny staff attorney wishing to donate days to the Bank initially,
who does not have that amount of time on the books, may pledge those
days to the Bank, said days to be transferred immediately to the Bank
upon accumulation by the staff attorney.

{d) The Sick Leave Bank shall be replenished when it gets down to
twenty (20) days or less, at which time the membership will be required
to contribute two (2) - five (5) days in order to remain eligible for
benefits; and the Union shall have the right once in a calendar year, to
igsue a call to the membership to dinvite wvoluntary donations of up to
five (5) days to the Sick Bank from sgick leave time the individual

memwber has actually accrued.

{e) The Sick Leave Bank shall be administered by the Treasurer of the
Union. The Treasurer shall be responsible for keeping records and
corresponding with the Central Office. §/he shall also have the
respongibility to act to replenish the Bank when it is down to twenty
(20) days or less. Pine Tree shall have access to the records of the
Sick Leave Bank for purposes of its own record keeping system.

(f) 'The only time days may be removed from the Bank is when a member's
request for benefits is granted.

(g} The main purpose for the establishment of the Sick Leave Bank is to
prevent the loss of income to a staff attorney who has exhausted all of
her/his sick leave, vacation, or other compensation benefits (such as
Worker's Comp.} as a result of illness, injury or disability of the
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gtaff attorney or of a member of the staff attorney’s immediate family.

(h) Staff attorneys wishing to draw from the Sick Leave Bank must
present a doctor's statement to the effect that they are unable to work
or documenting the illness, injury or disability of the family member
who requires the staff attorney’s care.

(i} Staff attorneys may use the Sick Leave Bank for maternity leave
purposes only for as long as that individual is "disabled" as a result
of smaid pregnancy. This disability must be substantiated by a doctor’'s
statement. In cases of maternity, as in other cases, all sick time and
vacation time must first be exhausted before the person may draw £f£rom
the Sick Leave Bank.

{}) The 8ick Leave Bank sghall be administered by the Treasurer of the
Union. Any eligible member wishing to petition the Union for use of the
Bank shall apply in writing to the Treasurer of the Union. Application
may be made either by the member or his/her family.

(k) Upon receipt of any application for benefits, the Treasurer shall
immediately consult with the officers of the Union to act upon the
reguest.

(1) No more than twenty (20) days shall be granted to any individual
member at any one time. A subsequent request may be made in the event
more time is needed, provided, however, that no employee may withdraw
more than sgixty (60) days of sick leave from the Bank in any one (1)
calendar year.

{m)} The Officers have the authority to either grant or deny a request
for benefits from the Sick Leave Bank. The Officers shall oot act in an
arbitrary, discriminatory, or capricious manner in acting on a request
for benefits.

{n) If the request is denied, the Officers must set out in writing the
reasons For said denial within five (5) days of the staff attorney's
request. If a staff attorney is dissatisfied with the O0Officers!’
decigion, he/she hae the right to appeal this decision within five (5)
days to the Officers at which time the parties must meet within five (5)
days to try to resolve the igsue. A decision from the Officers must be
received by the employee within three {(3) days of the meeting.

(o} If the staff attorney continues to be dissatisfied, he/she may
appeal again to the Officers within five (5) days. A grievance
committee composed of one member of the Officers, one person chosen by
the aggrieved party, and one person mutually agreed upon must be
convened and hold a hearing within five (5) days of the staff attorney's
appeal. This shall be a full hearing complying with all elements of due
process but not to be held in accordance with the rules of evidence. &
decision from this committee shall be final and binding upon the
parties, and the committee ghall be requested to issgue theilr decision
within ten (10) days after the conclusion of testimony and argument.
Expenses for the committee's services shall be borne equally by the
Union and the aggrieved party, however, each party shall be responsible
for compensating its own representatives.

{p} Transfers from an employee's sick time to the Sick Bank shall be
taken first from the current year's allocation of time.

Good Health Incentive: At the end of each calendar year, employees who
are on Step 0 - 9 of the wage scale on December 31°° of that year shall
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be notified by the Corporation of any unused sick leave accrued in that
year and shall have the Ffollowing options with respect to time acecrued
in that year:

a: To retain the sick leave as accumulated sick leave; or

{b) To convert the sick leave to vacation leave at a 4:1 ratio.

ARTICLE 17

INSURANCE BENEFITS

17.1 The Employer agrees to maintain life, dental, health,
digability, and malpractice insurance benefits at a level at least equal to
those as of the date of signing of this contract. However, if with the consent
of the Attorney Association a less expensive health insurance program is
accepted by the program, Articles 17.3 and 17.4 would be modified accordingly.

17.2 Effective January 1, 2000, all staff attorneys shall be responsible
for contributing to the costs of their health insurance premiums for HMO
Choice coverage as follows: employees with coverage for a single person shall
contribute §5.90/week; employees with coverage for a single person with
children shall contribute $12,99/week; emplovees with family coverage (as a
married couple) shall contribute $21.61, employees with full family (a couple
with <children) shall contribute $29.51/week. This contribution shall be
deducted from employee paychecks on a weekly basis. If an employee is
currently enrolled in a less expensive health insurance plan, he or she cannot
switch to a more expensive plan without also paying the difference in premium
payments between the two plans. Any increase in health insurance premiums for
Pine Tree above 1997 levels will be allocated in the following manner: the
Corporation will assume responsibility for fifty percent of the premium
increase and each employee will assume responsibility for fifty percent of his
or her insurance premium increase.

17.3 If the health insurance plan permits coverage of same sex domestic
partners, qualifying individuals will be eligible for insurance subject to the
same limits described in Section 17.2 above. If such coverage is not
available, cualifying individuals =shall be eligible £or reimbursement of
incurred health insurance premium expenses for their partners (and their
partner’s qualifying children) wup to the dollar value of the difference
between the value of the benefit they are receiving as a covered employee and
the benefit they would be receiving if they were married to their partner. 1In
order to qualify a same sex domestic partner for coverage, the employee must
complete and return an affidavit available from the Central office.

17.4 BAny otherwise-eligible employee may decline health insurance
coverage for herself/himself or for members of their family 4if (1) the
employee and/or merbers of the family are covered under another indemmity or
prepaid health plan and (2)the employee provides appropriate documentation of
this fact. &Any employee choosing this option shall receive $50.00 for each
month the employee declines coverage under the Pine Tree health insurance plan
for himself or herself. If the employee separately declines coverage £or the
employea’s spouse and/or eligible child[renl, the employee shall receive
$50/month. If the employee declines coverage for herself or himself and other
eligible family members, the employee will receive a maximum of $100/month.
Once the employee declines coverage for herself/himself and/or family members,
coverage will not be available until January 1 of the following year (unless
the date of cpen enrollment changes) unless a qualifying “life event” occurs.

17.5 The Union and Pine Tree agree to form a joint committee which will
explore alternative health insurance programs. Savings achieved £from
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implementation of any programs identified by this Committee and subsequently
ratified by both Unionsg and Pine Tree, along with savings achieved through
implementation of Article 17.4 above., will be identified by the Committee in
order to determine what, if anything, should be done to use those savings to
reduce health care premium costs.

ARTICLE 18
EXPENSES
18.1 Staff attorneys shall be reimbursed for all actual and
reagonable expenses incurred in the authorized service of Pine Tree. A

request by Pine Tree that results in a reasonably incurred expense by the
staff attorney shall be considered authorization of that expense, provided
however that meal expenses shall be limited to the reimbursement of breakfast
and dinner costs when required by the staff attorney's work schedule.
Expenses for Ilunch shall generally be reimbursed only for the second and
subsequent days of a particular out of town assignment.

18.2 Such expenses for use of an automobile shall be compensated at
the rate of thirty-one (31 cents per mile effective as of January 1, 2000;
provided, however, that should the mileage allowance set by the I.R.3. (Reg.
§1.274.5(f)) rise above 31 cents the higher figure shall apply., as of the date
the Union notifies Pine Tree of the increase. On January 2, of each year,
Pine Tree shall verify the T.R.S. allowance figure and shall reimburse mileage
costs on the basis of this figure unless and until the Union informs Pine Tree
that the I.R.S. figure has been revised. In the event gas rationing coupons
are introduced, no employee shall be required to use his or her personal
coupons for Pine Tree business.

18.3 Necessary working egquipment shall be provided employees and
paid for by Pine Tree.

18.4 Request by Pine Tree that results in reasonable enmployee
expense shall be considered authorization of that expense and shall be
reimbursed. If the employee is requested to incur an expense which is not
reimbursable, the employee shall have the option to refuse to incur said out-
of -pocket expense.

18.5 In determining whether 1lodging, meal, and transportation
expenses are reasonable, Pine Tree will follow guidelines set out in the
Employee Reimbursement Memo contained in the PTLA Fiscal Manual. Utilization
of the standards set forth in that memo shall apply to those expenses only and
shall not limit the scope of other reimbursable expenses as established by
past policies, practices, grievance or arbitration decisions.

18.6 Notwithstanding the above provisions, Pine Tree's maximum
liability for any loss or injury to property of a staff attorney which occurs
during the course of authorized Pine Tree business shall be limited to
$100.00.

18.7 Pine Tree agrees to pay a staff attorney's annual bar
registration fee and any other expenses required by law in order to retain the
right to practice law in the State of Maine. Pine Tree shall also pay, insofar
as it has funds which may be legally expended for this purpose, staff attorney
membership fees in the Maine State Bar Association, or any bar association
which the staff attorney elects to join.

ARTICLE 19
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TRAINING AND RESOURCES

12.1 Both Pine Tree and the Union recognize the importance of
appropriate training for all staff attormeys. Such training includes, but is
not limited to training events run by the Legal Services Corporation (LSC);
training events run by other organizations when appropriate; and Pine Tree
training events, including initial orientation, statewide training programs,
and 1local office training and supervision. All staff attorneys have the
responsibility to participate as fully and completely as they are able, and as
Pine Tree authorizes, in appropriate training events.

19.2 In recognition of the importance of appropriate training, the
Union and Pine Tree agree to form a Training and Rescurces Committee,
congisting of two {(2) members to be designated by the Union, two (2) members
designated by Pine Tree, and such participation by the Paralegal Union as may
be required by their contract with Pine Tree. Each Union and each Pine Tree
repregentative shall develop recommendations for training events; review
evaluations of past training events; consider means to overcome languadge {e.d.
foreign language, sign language, etc.) problems encountered in Pine Tree's
work; and consult with staff attorneys, paralegals, secretaries and Pine Tree
concerning training needs. Said Committee may also make recommendations for
obtaining additional training funds from other sources, including LSC.
Participation in Committee activities shall be considered part of a staff
attorney’'s work duties.

19.3 Newly hired staff attornmeys shall be offered and participate in
an initial training and orientation program, within one (1) month after
employment, concerning the structure, personnel and operations of the staff
attorney's office; the community served; courts in the area served; the
general nature of cases handled; case handling procedures; and the structure
of Pine Tree and its personnel policies, benefits and regulations. Pine Tree
shall alsc approve attendance of a newly practicing attorney at an LSC RBasic
Lawyer Skills Training program within one (1) year of the attorney's date of
employment, and shall continue to provide continuing legal education for staff
attorneys in substantive and procedural areas of the law, subject to the
resocurce limitations of the program.

19.4 Pine Tree agrees to give at least thirty (30) days notice of
all Pine Tree sponsored training events whenever possible, and will distribute
notices of other training events as soon as possible after their receipt. In
addition, staff attorneys recognize their obligation to participate in
training events for which they have signed up, absent illness, case conflicts
or other exigent circumstances.

19.5 Permisgion to attend LSC or Pine Tree training events shall not
be unreasonably denied, but the final decision on attendance at such events
shall be made by the Directors of Training and Litigation. L8C training

events will be utilized to the fullest extent consistent with Pine Tree's
needs and any staff attorney seeking to attend such training events and
posgessing the reguisite qualifications established by LSC wmay apply to the
Directors of Training and Litigation for inclusion therein.

13.6 Since the Union and Pine Tree recognize the importance of
adequate library resources to the operation of Pine Tree, the Training and
Resources Committee shall make recommendations for adequate library resources
for all offices. Subject to fiscal limitations, Pine Tree will not
unreagsonably reject recommendations of the Committee concerning additional
library resources.

19.7 Pine Tree recognizes that adegquate rescurces for the litigatiom
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of cases is an important element of legal services work. To this end, Pine
Tree 1in consultation with the Training and Resources Committee agrees to
establish priorities for the use of litigation funds, and procedures for their
distribution. These priorities and procedures shall be designed in order to
provide a sound basis for predicting the probable availability of litigation
funds for specific cases. The decision of Pine Tree as to such priorities and
procedures shall be £inal, and there shall be no grievances from the
establighment of said priorities and procedures.

19.8 Pine Tree and the Union agree that the Directors of Training
and Litigation are the appropriate persons to supervise budgeted litigation
funds. Should a staff attorney feel that a particular decision concerning
litigation funds is not in accordance with established priorities, he/she may
appeal the decigion to the Executive Director. The Executive Director shall,
after consulting with the staff attorney and the Director of Training and
Litigation involved, make a final decision within a reasonable time. There
shall bhe no grievances from said final decision.

ARTICLE 20
EVALUATIONS
20.1 Yearly, on the staff attorney's anniversary date, or within a

reasonable time thereafter, each staff attorney shall receive from her/his
Directing Attorney an evaluation, based upon supervisory contacts with the
staff attorney, of the staff attorney's performance at that time and whether
it is satisfactory. This evaluation shall be in writing and placed in the
staff attorney's personnel file. The staff attorney may submit comments to
the Directing Attorney in response to the evaluation. Any person who receives
a copy of the evaluation shall also receive a copy of the sgtaff attorney's
regsponse, if any, to the evaluation.

20.2 Evaluations shall not be subject to the grievance procedure of
this Agreement.

ARTICLE 21
TERMINATION AND SUSPENSION
21.1 No staff attorney shall be terminated except for good cause.
21.2 When Pine Tree determines that good cause exists to discharge a

staff attorney for a reason which does not constitute gross misconduct, Pine
Tree shall give a written warning to the staff attorney, specifying the
conduct which constitutes good cause for termination, the means by which the
staff attorney may rectify the problem, and a reasocnable pericd of time for
doing so.

21.3 If after a warning under section 2 the employee has not
rectified the problem, Pine Tree may give a notice of termination which shall
be in writing, with the reasons thereof, to the staff attorney and the Union.

The notice of termination shall not be effective until two ({2} weeks after
the date thereof, except that in lieu of said twe (2) week period, Pine Tree
may give the staff attorney two (2) weeks pay.

21.4 When Pine Tree believes that good cause for termination based
on gross misconduct exists, Pine Tree may give the staff attorney an immediate
notice of termination and may suspend the staff attorney. Notice of such
termination and suspension shall be given to the staff attorney affected and
to the Union in writing.
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21.58 The staff attorney wishing to appeal a notice of termination or
suspension shall file a written notice of appeal with the Executive Director
within five (5} working days of receipt of the notice.

21.6 The staff attorney aggrieved by a written warning may file a
notice of appeal, with the reasons therefor, and a request for a hearing, if
any, with the Executive Director within five (35} working days of the receipt
thereof. The staff attorney shall have a right to file a written response to
the warning detailing any disagreements with the warning, which response shall
be attached to the warning in Pine Tree's files. Upon said reguest for a
hearing the staff attorney shall have a right to a meeting pursuant to the
terms of Paragraph 7, but there shall be no further right of appeal unless a
written notice of termination is thereafter received, 1in which case the
procedure set forth in Paragraph 8 shall apply.

21.7 The Executive Director, the staff attorney, and the Union
representative shall meet within three {3} working days of the receipt of a
notice of appeal pursuant to Paragraph 5 by the Exacutive Director in an
effort to resolve the dispute. The travel expenses of the staff attorney to
attend said meeting shall be paid by Pine Tree.

21.8 {a) If the dispute is not adjusted at or within two (2} days after
the meeting provided for in Paragraph 7, the staff attorney way appeal to a
neutral arbitrator by filing a notice with the Executive Director within two
(2) working days after notice of the decision of the Executive Director. The
arbitrator shall be chosen from an alphabetical list of five (5) impartial
individuals chosen in advance by the partiss hereto, as follows:

{b} The first time an arbitrator is needed, the perscn whose name
is first on the list shall serve unless he or she is unavailable within the
time limits contemplated by thig Article. If he or she is unavailable, the
next person on the 1list shall be contacted and sc on, until an available
arbitrator is found. An arbitrator who sits in a case shall be removed from
the rotation until all other arbitrators have heard a case, unless his or her
services are required by the unavailability of the remaining arbitrators.

{c} The arbitrator shall hold a hearing on whether good cause for
termination exists within ten (10) working days of the staff attorney's
appeal . In a situation where the warning resulted from a staff attorney's
good faith belief that the conduct was required by his or her duty =zealously
to represent a client accepted by Pine Tree or a reasonable belief that an LSC
rule or regulation is unconstitutional, the fact that a warning is not
grievable shall not preclude the arbitrator from finding that good cause for
the warning existed but that the staff attorney should nevertheless be given
another chance to rectify the conduct.

(@) The decision of the arbitrator shall be issued to the parties
within three (3) working days of the hearing, and shall be binding upon the
parties. The expenses of the arbitration shall be borne equally by the Union
and Pine Tree, except that all parties shall be responsible £for the
compensation and expenses of their own representatives.

21.9 Any termination or suspension pursuant to this Article shall be
with pay, provided however that if for any reason not attributable to Pine
Tree the arbitration hearing in Paragraph 21.8 is not held within ten (10}
working days of the receipt by the Executive Director of the staff attorney's
notice of appeal of the Executive Director's decision, the employee's
compensation shall cease. In the event of reinstatement by the arbitrator,
the arbitrator shail have the authority to award retroactive pay and benefits.

21.10 Either party to any proceedings pursuant to this Articie may be
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agsisted by a representative of their choice.

21.11 Notice of suspension or termination may be given to the staff
attorney by mailing said notice to the staff attorney's last known address
with a copy to the employee at his or her office address.

21.12 The first notification of failure of a staff attorney to pass the
Maine State Bar exam after beginning employment shall not alone be good cause
for dismissal, but may be considered relevant evidence in any termination.
The failure of a staff attorney to pass the Maine State Bar exam for the
second time after beginning employment at Pine Tree shall constitute good
cause for termination, unless the Executive Director determines that
extenuating circumstances exist such that termination is unwarranted, but in
any such event the appealg procedures of this Article shall not apply. Any
such termination shall be effective two (2) weeks after notification of a
second failure to pass the Maine State Bar exam,

ARTICLE 22
GRIEVANCE PROCEDURE
22.1 A grievance as used in this Agreement will be a claim by a

staff attorney, or the Union, that there is a disagreement or dispute as to
the interpretation, meaning, or application of any provision of this
Agreement; or that there has been a misapplication of Pine Tree personnel
practices, work rules or regulations, provided, however, that a grievance
shall not include a dispute arising under Article 21 (Termination and
Suspension) which disputes shall be disposed of solely in accordance with said
Article.

22.2 Informal Procedure: Should a grievance occur, the staff
attorney shall have the option of (1) informing the Directing Attorney of the
grievance and requesting its resolution on an informal basis or (2) proceading
directly to Step 1 of the grievance procedure, either of which option shall be
initiated within ten (10) days of the time when the attorney or the Union know
or should have known of the occurrence of the grievance. On the date the
employee exercises the option to proceed informally he or she shall make a
written, dated notification thereof to be signed by the Directing Attorney.
In the event the staff attorney chooses to utilize the informal procedure the
parties shall attempt to resolve the matter within three (3) days of the
request. If a satisfactory resolution of the grievance cannot be reached, the
staff attorney may proceed to Step 1 within five (5) days of the expiration of
said three (3) day pericd.

22.3 Formal Procedure: (a) Step 1: The staff attorney sghall
present the grievance in writing to the Directing Attorney. The Directing
Attorney shall give the staff attorney a written response to the grievance
within five (5) days of the receipt thereof.

{(b) Step 2: If the staff attorney is disgatisfied with the
Directing Attorney's decision, he or she may appeal within five (5) days in

writing to the Executive Director. A meeting must be held within five (5)
days between the staff attorney, his or her Union representative, if any, and
the Executive Director. A decision from the Executive Director must be

received by the staff attorney within five (S) days. The travel expenses of
the staff attorney to attend said meeting shall be paid by the Employer.

{c) Step 3: If the staff attorney and the Union continue to be
digsatisfied, the decigion may be appealed within £ive (5} days to the
Executive Director. A grievance committee shall be convened, to be composed
of one (1) representative of the Union, one (1) representative of the Employer
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and one (1} person to be chosen from a list of five (5) impartial individuals
chosen in advance by the parties herete by the same procedure set out in

Article 21.8. The grievance committee must be convened and shall hold a
hearing within five (5) working days of receipt by the Executive Director of
the above appeal. The decision of this committee shall be isgsued to the

parties within ten (10) working days of the hearing, and shall be binding upon
the parties. The expenses of the committee's services shall be borne equally
by the Union and Pine Tree, except that each party shall be responsible for
the compensation and expenses of its own representative.

22.4 Grievances at all stages may be attended by a Union
representative. A copy of the reply to any grievance shall be delivered to
the staff attorney and the Unicn representative, if any.

22.5 If a grievance involving salary or benefits 1s resolved in the
grievant's favor, the grievance committee shall have authority to make
remuneration retroactive to the date of the original deprivation.

22.6 At least seventy-two (72) hours notice of a hearing under this
grievance procedure shall be given to the staff attorney or the Union.

22.7 Work Rules: Should Pine Tree implement or propose to implement
a work rule that constitutes a substantial change in working conditions, as
defined in applicable labor law, without first bargaining over the proposed
change with the Union, the Emplover shall upon reguest made within ten (10)
working days of the time when the Unicon knew or should have known of such
change begin good faith bargaining, as defined in applicable laber law, with
the Union.

22.8 If there is a claim by the Union that the Employer has failed
to bargain in good faith the Union may institute a grievance in accordance
with Step 2 of the grievance procedure set forth above, provided that the
decision of the grievance committee shall be limited to an order to bargain in
good faith, should good cause for such an order exist. This subsection shall
not be construed to prevent further good faith bargaining by the parties.

ARTICLE 23

PROBATIONARY PERIOD

23.1 All gtaff attorneys shall be hired on a probationary basis for a
period of six (6) month from their date of hire or the date of their admission
to the ME Bar, whichever comes last. A probationary attorney may be discharged
at any time without a showing of good cause during the probationary period and
gaid discharge shall not be subject to the provisions of Article 21
{Termination and Suspension) or Article 22 (Grievance Procedure) of this
Agreement ; provided, however, that no probationary attorney shall Dbe
discharged {1) for the sole reason that he or she failed to pass the Maine Bar
examination for the first time or (2) because of Union activities. A discharge
shall be deemed to have occurred within the probationary periocd if notice is
given during said period.

23.2 Should a financially-supplemented attorney transfer to a permanent
Pine Tree attorney position after less than two vyears in their current
position, a new six (6) month probationary period will begin on the date the
attorney assumes hiz/her new position unless the employee requests a waiver
and it is approved by the Executive Diractor. If the financially-supplemented
attorney has served in her/his current position for two years or more, the new
probationary period will not exceed three (3) months and, upon regquest, may be
waived by the Executive Director. In making her decision, the Executive
Director will consult with the employee’s supervising attorney.
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23.3 If a permanent staff attorney transfers into a £financially-
supplemented attorney position after more than a year of service as a
permanent staff attorney, and thereafter seeks to return teo a permanent staff
attorney position, that individual will not be subject to a new probationary
period ag a permanent staff attorney.

23.4 If a replacement attorney is hired for a permanent Pine Tree
attorney position or financially-supplemented position, the attorney may
request an evaluation prior to completion of the full six month probationary
period in the new position. If the Executive Director agrees, the
probationary period may therefore be less than six months. Under extraordinary
¢ircumetances, the Executive Director c¢an agree to shorten or eliminate the
probationary period, upon the employee‘s request and provided that a
satisfactory evaluation has been completed during the employee’s term of
service as a replacement attorney.

ARTICLE 24
LABOR-MANAGEMENT RELATIONS
24.1 Pine Tree and the Union, recognizing that a spirit of

cooperation is necessary to the smooth operation of the program, agree that
Pine Tree sgshall meet, except in unusual circumstances no more than four (4)
times per year upon the request of the Union, to consider any matter of
concern to the parties which may arise from time to time. Such meetings shall
be scheduled upon one (1) week's prior notice of the time, place and agenda.
Time spent on such meetings shall be considered regular working time. The
above limitation shall not preclude additional meetings when the parties
mutually agree that such meetings would be desirable.

24.2 Pine Tree recognizes its obligations to keep the Union informed
of such changes in policies or procedures as may materially affect the
operations of Pine Tree, and agrees whenever practicable to notify the Union
in advance of any such changes so as to allow the Union opportunity to comment
thereon.

24.3 Pine Tree and the Union shall meet and confer at leaat two (2)
times per year to discuss potential opportunities which may be available to
fund particular work of staff attorneys who can specialize on an issue and
commit primarily to outreach, community education and/or advocacy on that
issue during the funding year. Examples include health care, c¢hildren’s
issues and welfare-to work.

24.4 Pine Tree shall also inform the Union of all plans to seek funding
from new funding sources (other than those funding sources at Pine Tree in
calendar 1999.) Pine Tree shall provide the union with at least thirty (30)
days prior mnotice of any intention to develop a funding proposal and/or to
seek outside funding for work for an attorney, unless asuch notice is not
practicable. In this case, notice shall be provided as is reasonable under
the circumstances. The Union will be notified of the Board meeting at which
the funding request will be considered so¢ that the Union may make a
presentation.

ARTICLE 25

RIGHTS AND RESPONSIBILITIES OF STAFF ATTORNEYS

25.1 Staff attorney personnel files are confidential and will not be
disclogsed to anyone, including Pine Tree personnel, who do not have
responsibility for reviewing a staff attorney's job performance.
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25.2 Absent agreement by the gtaff attorney Pine Tree shall not
conduct a general review of the case files of a staff attorney for purposes of
an employee evaluation pursuant to this contract without three (3) days
notification to the staff attorney. This paragraph shall not preclude Pine
Tree's immediate access to any file as the result of a specific complaint or
problem brought to the attention of Pine Tree; however, the staff attorney
shall be notified as soon as possible and shall have a right to be present
during such inspection whenever possible.

25.3 In general, staff attorney job duties are set forth in the Job
Description attached heretoc as Attachment B, Additional job duties and
necesgary qualifications will be set forth in the position announcement for
new positions or position vacancies in consultation with the Attorneys Union.

A staff attorney may be required to £ill in for a Directing Attorney for
pericds of time not to exceed twenty (20) days, provided however that a staff
attorney shall not be required to attend Directing Attorney meetings or
perform the function of a Directing Attorney in the priority planning process;
discipline other employees or represent Pine Tree in grievance proceedings;
respond to other than routine complaints; or resolve client grievances or
private attorney complaints concerning an employee. Such matters shall be
referred to Pine Tree for appropriate action.

25.4 Pine Tree recognizes the necessity for the exercise of
independent professional judgment on the part of staff attorneys in their
cases and agrees not to permit interference with a staff attorney's handiing
of a case by persons outside the program.

25.5 Upon requegt, Pine Tree sghall provide adeguate representation
for a staff attorney facing charges filed against him or her with a court or
other administrative agency resulting from the professional representation of
a client; provided, however, that nothing contained herein shall affect the
rights of and obligations of the parties pursuant to the terms of Article 20.

25.6 In assigning cases or other responsibilities to staff attorneys
the Directing Attorney shall bear in mind the obligatiom of staff attorneys to
maintain a reasonable caseload while providing efficient, timely, and
effective representation to clients of Pine Tree, and performing the duties
required by the job description attached hereto as Attachment B, without
unreascnably burxdening a staff attorney with an excessive caselocad so as to
prevent the staff attorney from providing quality legal representation to Pine
Tree clients.

25.7 Pine Tree shall not restrict the political rights of a staff
attorney, subject to the requirements of applicable law and regulations.

25.8 No policies, manuals or rules promulgated by Pine Tree shall
derogate or detract from the rights or benefits granted to staff attorneys by
this contract.

ARTICLE 26

TIME OFF WHILE PERFORMING UNION DUTIES

26.1 The Union president and/or designates, shall be allowed time
off, with pay, for meeting with Pine Tree officials concermning Union business
provided, in the judgment of Pine Tree, said time does not interfere with work

reguirements.

26.2 The president of the Union and/or designates, shall be allowed
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time off, with pay, for investigating grievances not to exceed a total of four
(4) hours per month except with the written permission of his or her Directing
Attorney. The Union president shall not leave his or her regularly assigned
work in order to investigate a grievance without first obtaining approval of
his or her Directing Attorney.

26.3 The Union shall conduct no meetings during normal working hours
without the express consent of the Executive Director obtained at least five
{5) days prior to the proposed meeting. The Union agrees that there will be
no more than four (4) such meetings a year during working hours. The
Executive Director shall notify each Directing Attorney of the meetings
immediately upon giving consent.

ARTICLE 27
LOCKOUT/STRIKE
27.1 There shall be no lockout of any kind by Pine Tree nor any

strike of any kind by the Union or its members during the life of this
Agreement, nor shall the Union or any of its members encourage any employvee
not to cross a picket line. This Article, however, shall not prevent any
Union member from refusing to cross a picket line as a matter of individual
conscience. It igs understood that in the event any Union member chocses not
to crogs the picket line, he or she shall forfeit his or her wages for that
pericd of time.

ARTICLE 28
HEALTH AND SAFETY
28.1 Pine Tree shall maintain existing precautions and shall

institute new precautions upon request that are reascnable and necessary for
safeguarding the health and safety of its employees.

28.2 Pine Tree shall not purchase mnew equipment or chemical
gubstances to be used by its employees without discussion with the Union.
Pine Tree shall provide such full and complete health and safety information
as is readily available from agencies or published literature to the Union as
it requests on any piece of equipment or product used by its members in the
performance of theilr duties for Pine Tree.

28.3 No employee shall be required to perform work that involves an
imminent danger to his or her or any employee's health or physical safety once
a complaint has been lodged with his or her supervisor.

28.4 Properly heated or ventilated quarters shall be provided to all
employees while performing work for Pine Tree. If the temperature fallis below
tifty-eight (58) degrees or rises above ninety-five (95) degrees Fahrenheit,
employees shall not be required to remain in their workplace. Nothing in this
paragraph precludes the use of sgick time by an employee who 13 adversely
affected by office conditions.

ARTICLE 29
RETENTION INCENTIVE LEAVE
29.1 In recognition of the value of experienced Pine Tree attorneys

to Pine Tree's program and clients, Pine Tree agrees to maintain a Retention
Incentive Leave Program.

29.2 After three (3) full years of employment as a staff attorney with
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Pine Tree Legal Assistance, staff attorneys will be entitled to a retention
incentive leave of three (3) weeks with pay to be taken at a time mutually
agreed to by the attorney and management. Thereafter, following six (6) full
years, nine (9) full vyears and every three (3} £full vyears thereafter of
employment with Pine Tree as a staff attorney, staff attorneys shall be
entitled to a retention incentive leave of six (6) weeks with pay to be taken
at a time mutually agreed to by the attorney and management.

29.3 Retention incentive leaves shall be subject to the following
conditions:

{a} Retention incentive leaves shall be gcheduled by

the staff attorney and the Directing Attorney so as to minimize the
impact upon the Pine Tree office. While the Directing Attorney shall
attempt to accommodate the wishaes of the staff attorney to the extent
possible, the final decision on scheduling of leaves shall be that of
the Directing Attorney. No more than one (1) staff attorney in any one
(1) Pine Tree office shall be entitled to a retention incentive leave at

any one {1) time.

(b) Notwithstanding the above, no staff attorney shall be entitled to
take another retention imcentive leave until the completion of the two
{2) vear period specified in paragraph (c¢) below.

{c) bAny such leave shall be granted only upon condition that the staff
attorney agree, in writing, to return to Pine Tree following said leave
and serve as a Pine Tree attorney for an additional two (2) year period
of time from the date of return from said leave. Should a staff
attorney fail to remain at Pine Tree for said two (2) year period, the
staff attorney shall repay Pine Tree (i) an amount eguivalent to the
amount of time taken as retention incentive leave in the event of
additional service of one (1) year or less or {ii) a pro-rata share of
the retention incentive leave taken in the event of additional service
greater than one (1) vyear but less than two (2) full years. The
repayment period shall commence at the conclusion of the attorney's
leave, or if split, at the conclusion of one-half of the leave period.

{d) The retention incentive leave may be taken at onetime, or may be
gplit, upon wmutual agreement. The 1leave may alsc be taken in
conjunction with wvacation time except that in no event shall the total
of any combined vacation and retention incentive leave exceed ten (10)

weeks.

{e} The Retention Incentive Leave Agreement signed by
the attorney and the Corporation shall govern the terms of the leave.

ARTICLE 30
PENSION
30.1 The Corporation will maintain a tax-sheltered annuity plan

{(Tsn) for the benefit of eligible employees as defined herein. Participation
in this plan shall be a condition of employment for all eligible employees.

30.2 All employees who have reached one year's service with the
Corporation in or prior to the calendar year for which a contribution is to be
made, and who have earned at least 5$200.00 in that year shall be deemed

eligible.

- 30.3 The Corporation and the Association shall agree on a financial
institution to operate the TSA plan for the contribution years covered by this
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Agreement .

30.4 The Corporation shall make an annual contribution of five
percent of total compensation for fiscal and tax year 2000, 2001, and 2002.

ARTICLE 31
EDUCATTONAL LOAN REPAVMENT
31.1 Pine Tree shall maintain an educational loan repayment fund and

contribute $15,000 te it in 2000, $20,000 teo it in 2001 and $320,000 in 2002.

31.2 Any management or staff attorney may apply to the Fund for
payment toward his or her student loan obligations. However, attorneys who
receive payment from the fund and voluntarily leave Pine Tree within the year
shall be obligated to reimburse the Fund for the pro rata amount of their
payment prior to their departure.

31.3 An educational loan fund committee, comprised of one repre-
sentative appointed by the Association and one representative appointed by
Pine Tree, shall receive and review applications and make allocations from the
fund. The committee shall set such written standards and procedures as it
deems appropriate. Applications shall be deemed confidential employee
records, and not disclosed to others unless required to be disclosed by law ox
for auditing purposes. If the committee does not make sufficient awards to
utilize the full contribution in any one calendar vyear, the unused
contribution will revert to Pine Tree. The payments will be made directly by
Pine Tree to the employee and will be issued in no more than three (3) checks
per calendar year.

ARTICLE 32
FURLOUGHS
32.1 Furloughs wmway be proposed by management to avoid or mitigate

grave financial difficulties where permanent layoffs are not warranted.

32.2 The Board shall make any final decision to initiate a furlough
plan. If Management proposes a furlough, the Agssociation President shall be
notified of the furlough plan and the reasons therefore ten (10) days prior to
a Board meeting where the plan will be considered. The Association shall be
given an opportunity to be heard on the guestion of proposed furloughs at the
Board meeting. No furlough plan shall be implemented for at least ten (10)
days from the decision of the Board. Consideration shall be given to
attorney's profegsional respongibilities in any furlough proposal.

32.3 In no event will any furlcocugh plan propose to furlough an
employee for more than forty (40) days. If an employee will be furloughed for
more than ten (10) days, the employee may choose to take accrued vacation
during the remainder of the furlough period. During a furlough employees will
accrue time and seniority, and the Corporation will continue their insurance
coverage.

32.4 No employee will be furloughed for more than forty (40} dayg in
a twelve (12) month period.

32.5 In the event of a furlough which does not include all
employees, employees shall be furloughed in inverse order of seniority within
clagsification in each location, except that an employee may be permitted to
volunteer.
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32.6 Any furilough plan will bke implemented to afford equitable
treatment to all classifications of Corporaticn staff members.

32.7 Attorneys shall be paid on a pro rata basis for time required
by professional responsibility to be spent on casework, go long as prior
management approval is obtained.

ARTICLE 33
MISCELLANEOQOUS
i3.1 The terms of this Agreement are subject to applicable federal
statutes and LSC regqulations.
33.2 The word "day" shall be defined to mean working days and shall

not include weekends or holidays. In computing any time period the day of the
event which causez the time period to run shall not be included but the final
day shall be included. Any notice required by this Agreement shall be timely
if postmarked on the last day of the relevant time period.

33.3 Tt is understood that any references in this Agreement to
specific managerial positions by title shall, in the event such positions or
titles change, continue to apply to the personnel performing the functions of
those positions.

33.4 Where any notice or referral is required by this contract to be
given or made by one party to the other, such notice or referral shall be

given or made as follows:

To the Union: By delivery to the President of the TUnion, or
in his or her absence, any Union officer.

To Pine Tree: By delivery to the Executive Director or
the Assistant Director.

33.5 The Corporation will provide, in each office, an employee
bulletin board, upon which the Union may post any statement or document and
upon which any emplovee may post any statement or document. Management will
not control nor have responsibility for the placement of any item on these
bulietin boards. These bulletin boards shall be placed in Jlocations not
generally open to the public or to clients.

ARTICLE 34

SUCCESSOR CLAUSE

34.1 The provisions of this BAgreement shall be binding upon Pine
Tree and the Union and their succesgsors or assigns and all of the terms and
obligations contained herein shall not be affected or changed in any respect
by the consolidation, transfer or assignment of Pine Tree or the Union, nor
shall they be affected or changed in any respect by any change in the legal
status, identity or management of Pine Tree or the Union.

ARTICLE 35
NON-DISCRIMINATION
35.1 There shall be no discrimination by either Pine Tree or the

Union in hiring, wages, promotions or other terms or conditions of employment
based upon race, color, sex, sexual orientation, creed, national origin, age,
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religion, political affiliation or belief, or marital, parental, military or
handicapped status, or financial status, including educational indebtedness.

ARTICLE 36

SAVINGS CLAUSE

36.1 Should any provision of this Agreement be declared invalid,
such invalidity shall not impair the wvalidity or enforceability of the
remaining provisions of this Agreement. The parties shall promptly meet to
negotiate a replacement for the invalid provision.

ARTICLE 37
TERM
37.1 This Agreement shall be effective ag of January 1, 2000 and

shall expire on December 31, 2002.

IN WITNESS HEREOF, the parties have caugsed this Agreement to be executed
this 17th day of November, 1999.

PINE TREE LEGAL ASSISTANCE, INC.
ATTORNEYS ASSOCIATION

BY

Its
PINE TREE LEGAL ASSISTANCE, INC.
RY

Its
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APPENDIX A

JOB DESCRIPTION FOR STAFF ATTORNEY

Staff attorneys shall provide legal services to eligible clients and
client groups of Pine Tree Legal Assistance, Inc. The duties of a staff
attorney include the following:

Interviewing clients; giving legal advice; case Intake and file
maintenance; keeping current of the state of the law and procedures within
their area(s) of practice; doing legal research; preparing and drafting legal
documents, and pleadings, motions, briefs and appeals; representing clients
and client groups in court, before administrative agencies, before legislative
bodies, and in other appropriate forums; collaborating or teaming with other
staff for the purpose of participating in or assisting in appropriate employee
training; participating in office priority planning and iwmplementation of
office goals; developing and implementing impact projects; and working with
and assisting other attorneys, 1in assuring a high quality of legal
representation to Pine Tree Legal Assistance, Inc.'s clients. Additional
skills or duties for a particular position will be identified in the Jjob
posting for that positionm.

In fulfilling their obligations to provide gquality representation to
Pine Tree clients assigned to them, in cooperation with Directing Attorney,
staff attorneys shall always act in conformance with the Code of Professional
Respongibility and the Maine Bar Ruleg, the Canons of Ethics, and all
applicable state and federal laws and regulations, including LSC and Pine Tree
regulations, governing the conduct of legal services attorneys.
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SIDE LETTER 1

The parties agree that the Corporation will provide a one-time bonus of
5500 to full-time employees {pro-rated for part-time emplcyees) who are placed
on Steps 0 - 5 on January 1 of each year in 2000, 2001 and 2002.

The parties further agree that the Corporation will provide a one-time
bonus of $750 to full-time employees (pro-rated for part-time employees) who
are placed on Steps 6 and above on January 1, 2000. On January 1 of 2001 and
2002, employees who are placed on Steps 6 and above will receive one-time
bonus of 5250 (pro-rated for part-time employees.)

The parties further agree that all financially-supplemented attorneys
whe are not subject to the wage scale will get a $500 bomnus in Year One of
their Fellowship and a $750 bonus in Years Two and Three of their Fellowship.

These bonuses will be payable on January 1 of the year.

PINE TREE LEGAL ASSISTANCE

DATED:
ATTORNEY ASSOCIATION

By

PINE TREE LEGAL ASSISTANCE, INC.

By
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EIDE LETTER 2

The parties hereto agree that the Union may recopen this contract
for the purpose of considering a change to compensation or
benefits in the event that Pine Tree realizes a ten percent
increage in annualized funding from the Legal Services
Corporation, IOLTA, State of Maine and the Maine Civil Legal
Services Fund for its operations from one calendar year to the
next.

The parties also agree that either party may reopen this contract
with respect to specific concerns that arise out of the newest
language changes made in this contract after January 1, 2001.

DATED PINE TREE LEGAL ASSISTANCE
ATTORNEY ASSOCIATION

By

PINE TREE LEGAL ASSISTANCE, INC.

By
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SIDE LETTER 3

The parties hereto agree to the following terms regarding the status of

any AmeriCorps attorneys employed at Pine Tree Legal Assistance during the
term of the existing contract between Pine Tree Legal Agsistance and the Pine
Tree Legal Assistance Attorney Association.

1.

After

AmeriCorps members assigned to Pine Tree Legal Assistance shall be
included in the bargaining unit as permitted by applicable law and
requlations and if the Corporation for National Service approves the

PTLA proposal;

The stipend paid to AmeriCorps wmembers shall not be subject to
collective bargaining.

AmeriCorps members shall be subject to termination at the end of their
grant period; and

In the event that an AmeriCorps member applies for a non-supervisory
vacancy, a newly created position, or job opening at any Pine Tree
office and the BAmeriCorps member and a non-employee are eqgually
gualified, then the AmeriCorps wmember shall be chosen over the non-
employee. An AmeriCorps member so chosen shall receive seniority credit
for the time of his/her AmeriCorpg service with Pine Tree.

the conclusion of the current three-year AmeriCorps grant for the Safer

Families Project in Eastern Maine in 2000, no new funding from AmeriCorps for
attorney positions will be sought without the prior approval of the Attorney

Association.

DATED

PINE TREE LEGAL ASSISTANCE

ATTORNEY ASSOCIATION

By

PINE TREE LEGAL ASSISTANCE, INC.

By
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COUNCIL 93, AMERICAN FEDERATION OF STATE,
COUNTY, AND MUNICIPAL EMPLOYEES,
AFL-CIO
Pine Tree Legal Assistance, Inc., hereinafier referred to as the Corporation, and the Association of Paralegals,

Council 93, American Federation of State, County, and Municipal Employees, AFL-CIO, hereinafter referred to as the
Association, hereby agree as follows:

ARTICLE 1ARTICLE IARTICLE 1
R itionR itionR "

1. The Corporation recognizes the Association as the sole and exclusive bargaining agent for the purposes of
establishing salaries, hours, and other conditions of employment for all of the employees covered by this Agreement,

2. Upon termination of this Agreement, the Corporation may refuse to recognize the Association if the
Association membership drops below a majority of the eligible members. The Association shall have thirty (30) days to
show that it represents a majority after the Corporation has given written notice of the same to the Association.

ARTICLE 2ARTICT E 2ARTICLE 2
DefinitionsDefinitionsDefiniti
1, For purposes of this Agreement, the following definitions shail apply:
a. Executive Director - The Executive Director of the Corporation.
4



Employees - Persons employed by the Corporation and to whom this Agreement pertains in
accordance with the terms hercof. Employees shall be designated either part-time,
temporary, replacement, job sharing or full-time as follows:

{1 Part-time - A person who is hired to work a regular schedule of twenty-one (21)
hours or twenty-eight (28) hours per week for an indefinite period of time or for
more than six (6) months.

(2) Temporary - Any person who is hired or re-hired for any number of hours of work
per week up to a maximum of thirty-five (35) or less. The term of a temporary
employee shall ;not exceed six (6) months, with the exception of work-study
students whose term shall not exceed two (2) academic semesters.

The Corporation shall not hire or re-hire more than four (4) temporary
employees per year, Work-study students, whose term may span two (2) calendar
years, may be attributed to either calendar year, Notwithstanding the above, the
Corporation retains the right to rehire any temporary employees beyond the time
periods set out above, Should the Corporation exercise this right, any employee so
rehired will be included as a separate employee for each period of hire and rehire,

This restriction does not apply to law students or Central Office personnel. This
restriction also does not apply to replacement employees.

€)] Replacement - Temporary employees hired to replace Union members out on
vacation, sick, parenting or absence leaves. The replacement position shall
terminate upon the return of the regular employee.

4 Job Sharing - An employee who shares a position under the terms of Article 7.

(5) Fuli-time - A person hired to work the full Agreement work week for an indefinite
period of time or for six (6) months or more.

Directing Attorney - The attorney in charge of each office or special unit of the
Corporation.

Paralegal - All employees eligible for membership under the terms of this Agreement. Such
employees shall be classified as either a secretary ora  paralegal,

Exempt Employees - The following are excluded from application of this Agreement: (1)
Executive Director, (2) all attorneys admitted te practice before the Maine State Bar, or
federal courts, and other members of the legal staff who are seeking such admission, (3)
Assistant Director, (4) Fiscal Manager, (5) Administrative Assistant, (6) Accoun-
tant/Bookkeeper, (7) Secretaries to the Executive Director, (8) law students, (9) ternporary

employees, (10) replacement employees forthe-first-stx-monthsof theit-employment, (11)

employees hired with administrative or supervisory responsibilities over the unit members.

Financially Supplemented Employees - Employees working for the Corporation but paid
wholly by other funds or time limited grants such as VISTA, WEET, ITPA, etc.

The word ""days" shall be defined to mean working days and shall not include weekends or
holidays. In computing any time period the day of the event which causes the time period to
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run shall not be included but the final day shall be included. Any notice required by this
Agreernent shall be timely if postmarked on the last day of the relevant tire period.

ARTICIE3
Uniion Seenri

1. All employees in the bargaining unit must, as a condition of continued employment, be either a
member of the Union, and pay Union dues, or pay an agency fee equal to Union dues to the Union, but not both.

2. No temporary employee shall be employed for work where such employment would eliminate a full-
time or part-time employee or position.

3. The Corporation shall notify all prospective and new employees of the availability of Association
membership and the provisions of paragraph 1.

4, The Corporation shall promptly provide the Agsociation and Council 93 with the following written
information within twenty (20) days:

For New Enmployees:

Name - Address
Date of Hiring
Classification
Salary or other forms of compensation

For Existing Employees:

Notice of termination
Notice of refusal to grant change in classification

5. I a present employee is not now a member of the Association, this article does not require that he/she
Jjoin the Association but he/she is free to make application to join.

6. The rights and benefits set forth herein are applicable under law to each employee of the Corporation
except those identified as exempt under Article 2 hereof. The Association shall represent all bargaining unit members in
connection with any grievance filed under Article 18 hereof.

There shall be no charges assessed to non-Association members that would not be assessed to Association
members,

7. The provisions of this Agreement shall be binding upon the Corporation and the Association and their
successors or assigns and all the terms and obligations contained herein shali not be affected or changed in any respect
by the consolidation, transfer or assignment of the Corporation or the Association, nor shall they be affected or changed
in any respect by any change in the legal status, identity or management of the Corporation or the Association.

8. The Corporation agrees that during the term of this Agreement no work usually performed by the
employees of this unit will be subcontracted without agreement of the Association. This agreement may be sought at

any time,



The Corporation will advise the Association if a subcontract is necessary for compliance with grant conditions, or if
grant funds would be lost without a subcontract, In such an event, consent will not be unreasonably withheld.

The use of volunteers or of personnel who are employed for five (5) days or Iess shall not be deemed to be a
subcontract in violation of this paragraph.

ARTICLE 4
Management Rights

Pine Tree has and will continue to retain the sole and exclusive right to manage its operations, and will
maintain all management rights, whether exercised or not, unless specifically abridged, modified, or delegated by the
provisions of this Agreement. Such rights include, but are not limited to, the determination of the means and methods by
which its operations shall be carried out, the direction and supervision of its employees, and the determination of the
number and placement of its employees and offices.

ARTICLE S
Deductions

1. Upon an emplayee's written assignment the Corporation shall deduct from any salary earned or to be
earned by the employee an amount equal to all of the Association membership dues as certified by the Treasurer of the
Association, for each calendar month following the date of the assignment and shall forward such deduction to the
Treasurer of Council 93 at his‘her office in Augusta, no later than the twentieth (20th} day of each month. An
employee's written assignment shall rernain effective in accordance with the terms of such assignment.

2. The deduction assignment shall be made upon the Deduction and Assignment Sheet attached to this
Agreement.

3. Ihe amounts to be dedugted shall be certified by Conncil #93,

4, The Corporation shall provide the Treasurer of Council 93 with a statement at the time of the monthly

payment indicating the names of the individuals and the amounts deducted by the Corporation for each individual.

5. The Treasurer of the Association shall be responsible for collection of dues and other assessments
from Associaiion members not paid through the Corporation's payroll system.

6. The Association shall indernify and hold the Corporation harmless against any and all claims or suits
that may arise out of or by reason of action taken by the Corporation as a result of this Article.

ARTICLE 6
Finanelally Sunpl | Ennl

1. Such employees shall be entitled to Association membership and shall be subject to the provision of
Article 2, Paragraph 1.

2. The salary schedule atiached to this Agreement shall cover said employees unless they are subject to
the salary specifications in other employment contracts.

3. Such employees shalt be entitled to full use of the grievance procedure described herein with regard to
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all provisions of this Agreement. Any grievance arising out of the relationship between said employee and their
sponsoring program (VISTA, WEET, etc.) must be resolved between those two (2) parties and in this case no grievance
may be filed against the Corporation.

4. Said employees shall not be compensated by the Corporation for any authorized travel or other
expenses refmbursed from another funding source.

5. Vacation time or other benefits provided by another finding contract or program shall be deducted
from vacation time and other benefits provided by this Agreement.

6. Such employees, after termination of said program monies or after two (2) years in the case of
VISTA's shall automatically be picked up by the Corporation as full-time Corporation-paid employees unless given
notice twenty (20) days before the above-mentioned date in writing specifying good cause why the employee will not be
picked up. Expiration of grant funds under which the employee was hired and the absence of other available funds with
which to fund the position shall be good cause.

7. Any vacation, accrued time or other benefits due such employees must be taken before the expiration
date of the contract pursuant to which the employee is employed, absent unusual circumstance which
preclude the use of vacation or accrued time prior to the termination date of the contract.

ARTICLE 7
Job Sharing
1. Up to three {3) positions covered by this Agreement may be filled by two (2) employees. Any
employee wishing to participate in job sharing may request approval from the Director. The Director shall approve up

to three (3) such positions, except for good cause. Approval will be contingent on locating a suitably qualified employee
to share the position. Any present employee shall be deemed qualified to share the position.

2. A shared position shall be filled by two (2) "job-sharing” employees who shall have a regular work
week of seventeen and one half (17.5) hours each as scheduled by the Directing Attorney of his/her office. Such
employees shall be entitled to salary, leave and benefits as specified by this Agreement computed on a 50% basis, except

life insurance which will be prov1ded on a full basis. Bﬁmﬁmmmnahmmﬂmmmw

3 Job sharing employees shall participate in the Corporation’s health, dental and disability insurance
plans unless they already have coverage for either or both benefits. In the event that a job sharing employee is not
reguired to participate in either the Corporation's health or dental plan, the Corporation shall appty the share it would
have coniributed to one benefit toward the employee’s share of the other benefit.

4. Job share employees shall share ong regular position's equipment, space and furniture.

5. ‘When one participant in "job sharing” ferminates his/her employment or transfers, or otherwise ceases
to participate, the job sharing arrangement will automatically cease, and the other participant shall assure full-time
status, unless otherwise agreed to by the Executive Director.

6. The concept of job sharing shall be entirely voluntary on the part of the affected employees and shall
not be imposed on any full or part-time employee.
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1. If a permanent reduction is planned in the existing number of paralegal/secretarial positions or if a
vacancy of more than three (3) months is anticipated, the Board of Directors shall make the final decision to reduce or
create a vacancy.

2. The Association president shall be notified by the Executive Director in writing within twenty (20)
days of the vacancy in the event a vacancy is not going to be filled and said notice shall set forth in detail the reasons for
failure to fill such a vacancy. The Association shall be notified of the first Board meeting at which discussion will be
held concerning each permanent reduction in staff and shall be given an opportunity to be heard on the question of
reduction or vacancy at such Board meeting.

3. Leaves of absence, sick leaves, or vacations shall not be considered permanent reductions or
vacancies.
4. Under this section, for purposes of determining whether or not a permanent reduction in the number

of paralegal positions is planned or is about to occur, the existing number of paralegal positions eligible for membership
is 17; This number reflects two (2) less than the actoal number of full-time and part-time paralegal positions at the time
of the signing of this contract. This number will be adjusted on January 1 of each year the contract is in force to reflect
the actual number of paralegal positions on that date. Notwithstanding the above, should the closing of any service
office be proposed, or should an elimination, or vacancy for more than three (3) months be proposed which would result
in the loss of a classification in any office, such proposal will take effect only after the Board has acted in accordance
with paragraphs 1 and 2 above.

5. The Executive Director maintains discretion as to the hiring of any additional paralegal staff.
ARTICLE 9
v New Pasiti
1 In the event of a vacancy or new position on the staff any Association member within that job

classification who wishes to shall be given priority in filling such position on the basis of seniority, unless the employec
lacks a necessary skill or ability to do the work required in a position in the Native American or Farmworker;-or

Fegistative Unit,

In the event, however, the filling of a new or vacant position involves the transfer from one job classification to
another, management may consider a number of factors including, but not limited to, an employee's total years of service
with Pine Tree and his/her past job duties and performance in making the decision as to whether an Association member
will be hired for that position and his/her current location on the scale in deciding where s/he will be placed on the salary
scale if hired.

2. The entry position on the salary scale of all newly hired employees, and their anniversary date, shall be



e

Tt

e

=]

determined by the Executive Director in making her offer of employment.

3. Prior to making any hiring offer, the Director shall review her proposed offer with the President of the
Association. If the Association disagrees with the proposed credit for experience, and the Director and the Association
are unable to agree upon an appropriate level of credit, the Association may request review of the proposal by the
Executive Committee of the Board. A decision of the Executive Committee shall be final and not subject to grievance
by the Association or the Director.

4. Notwithstanding the above, seniority for all other purposes shall be determined by the provisions of Article
21.

5. The Corporation shall notify the Association President on the day the Executive Director receives
written notice of an employee's intent to resign from his/her position. The Corporation further agrees to post all
vacancies and new positions within five (5} days of receiving such written notice. The posting shall be for five (5)
working days in each area office. Employees wishing to transfer to such positions shall submit an application in writing
to their immediate supervisor and to the Directing Attorney of the office in which the position or vacancy is located.

ARTICLE 10
Salarjes

1. The minimum salaries to be paid to persons covered under this Agreement shall be in accordance with
the attached salary schedules to the extent permissible under law and except as otherwise provided herein.

2 Covered employees on the payroll as of the date of enactment of this Agreement shall receive salaries
commensurate with the salary schedule for each employee's job classification in accordance with the attached salary
schedule.

3, No employee shall be involuntarily transferred from his or her existing salary scale level to a lesser
one.

4, Prior to the employment anniversary date of each employee covered by this contract, the employee
shall be evaluated by the Directing Attorney of his or her office and the evaluation forwarded to the Executive Director.
If the evaluation discloses unsatisfactory performance and if the Executive Director determines that such employee is not
entitled to the classification change and commensuraie pay raise to which he or she would otherwise be entitled, notice
with reasons must be given to the employee and Association President twenty (20) days prior to the anniversary date.

ARTICLE NARTICLE 1TARTICLE 11
Hours and Overtime
1. For full-time employees, the work week shall consist of five (5) work days of seven (7) hours each,

Employees may arrange with their Directing Attorney for a different thirty-five (35) hour work week schedule so long as
a five (5) day working office week is not adversely affected.

Sixty percent (60%) part-time employees will work a twenty-one (21) hour week on a regular

schedule approved by the employee's Directing Attorney. Eighty percent (80%) employees will work a twenty-eight
{28) hour week on a regular schedule approved by the employee's Directing Atiorney.
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2. The Corporation shall compensate for all overtime as follows:

a.

For full-time employees: Overtime not exceeding five (5) hours a week shall be
compensated by equivalent time off, subject to the annual cash-out provision in (g)(2)
below.

For full-time employees: Overtime in excess of five (5) hours a week shall be compensated
at the rate of time and one half at the employee's regular wage.

Should it become necessary in any given week, for a part-time employee to work in excess
of their usual hours, that employee shall obtain his/her Directing Attorney's prior approval to
perform such work or Pine Tree will be under no obligation to compensate the employee for
overtime worked. In an emergency situation, if the employee makes every effort to reach the
Directing Attorney to gain prior approval for overtime to be worked, but cannot, and the
employee can reasonably expect that the Directing Attomey would have approved the
overtime request, that employee may work the necessary overtime and the Corporation will
cormpensate the employee for such overtime provided that the employee notifies the
Directing Attorney of the time worked as soon thereafter as is feasible. If the employee
anticipates any problem in meeting obligations to a client under the terms of this paragraph,
he/she must notify the Directing Attorney immediately and the Directing Attorney will
immediately take steps o relieve the employee of the work he/she is unable to perform but
which is necessary to meet the Corporation's obligations to the client. Notwithstanding the
above, the Executive Director or Directing Attorney can give any part-time employee prior
notice at any time that no fature overtime can be worked and the Corporation will be under
no obligation to compensate any employee who works overtime hours once such notice has
been given,

Compensation for overtime worked shall be made to part-time employees as follows:

1. For 60% part-time employees, where the employee works more than twenty-one
(21) but less thap twenty-four (24) hours in a work week, the hours in excess of
twenty-one (21) shall be compensated by equivalent time off, subject to the annual
cash-out provision in (g) (2) below,

2. For 60% part-time employees, where the employee works more than twenty-four
(24) but less than forty (40) hours in a work week, the hours in excess of twenty-
four (24) shall be compensated by equivalent time off or at the employee's regular
wage, at the employee's option.

3. Where an 80% part-time employee works more than twenty-eight (28) hours but
equal to or less than thirty-two (32) hours, the hours in excess of 28 shall be
compensated by equivalent time off, subject to the annual cash-out provision in
(2)(2) below.

4. ‘Where an 80% part-time employee works more than thirty-two (32) hours, but less
than forty (40) hours, the hours in excess of 32 shall be compensated by equivalent
time off, or at the employee's regular wage, at the employee's option,

3. Where any part-time employee works more than forty (40) hours in a work week,

the hours above forty (40) shall be compensated at the rate of time and one half at
the employee's regular wage.

11
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6. It shall be the respousibility of the Directing Attorney 10 review and approve all
overtime hours worked by each employee on a weekly basis as indicated on the
employee's time sheet. In the event the Directing Attorney has reason to question
the overtime worked by an employee, such employee shall be informed of the
reasons thereof and the Directing Attorney and the employee shall attermpt to
resolve the matter.

If the aforementioned are not able to resolve the matter, a meeting shall be
held between the employee, the Directing Attorney, and a representative of the
Association for further review. If none of the above provides for settlement of the
matter, then the employee shall be allowed to seek final resolution through the
grievance procedure, provided that no employee shall be paid or receive
compensation for overtime hours in dispute unless and until the matter is resolved

in the employee's favor.

€. Maximum overtime. The maximurmn amount of overtime earned by a full-time employee
pursuant to this article shall be thirty-five (35) hours per calendar year. If the work of the
office necessitates additional overtime by an employee once the thirty-five (35) hour
maximum is reached, the Directing Attorney may give prior approval for additional overtime
to be worked. Such authorized overtime exceeding the maximum shall be earned and
credited according to the provisions of this article.

f Year-end payment of overtime. As of December 31 of the year in which the overtime is
earned any overtime not already taken as compensatory time off shall be compensated in
wages at the emiployee's Decemnber 31 year-end rate,

3 The Executive Director shail cause a record of all overtime to be kept, such record to be made
available to the employee concermed and to the Association upon request.

4. Subject to the limitations of Sections 1 and 2 above, employees shall be compensated for the time
actually worked in out-of-town assignments, including travel to and from out-of-town assignments in excess of the

normal working day.

5 For the purpose of computing overtime, hours worked shall include hours which the employee is
compensated for sick leave, vacation leave, holiday pay, bereavement leave and comp time to a maximum of the

employee's regular day for any one (1) day.

ABTICLE 12
Dismissal and S .
1. The procedure whereby an employee may be suspended or dismissed is as follows:
a. Whenever the Directing Attorney of the office wherein the employee in question works shall

preliminarily determine that an employee should be suspended or dismissed, said Directing
Attorney shall notify said employee of this fact in writing, setting out the reason
s
why satd employee should be dismissed or suspended. Said employee may make written answer at this time to the
Directing Attorney and Executive Director stating his or her case, and a meeting
between the three (3) stated parties shall occur within ten (10) days of the initial notice to

12



discuss and attempt to resolve the problem short of suspension or dismissal. The employee
muay at this time ask that a representative of the Association be present and may also at this
time ask that any other person be present to substantiate his case.

b. Failing such resolution of the problem, the Directing Attorney shall give written notice to the
employee, the Executive Director and to the Association within three (3) days of meeting of
the intention to dismiss or suspend said employee. Such notice shall state the grounds
therefore and the proposed effective date of such action.

C. If such grounds appear reasonable on their face in the judgment of the Executive Director,
the Executive Director shall approve such dismissal or suspension by written notice thereof
to the employee, to the Association and to the Directing Attorney.

d. If approved, such dismissal or suspension shall thereafter take effect on the date set forth in
the Directing Attorney's notice, unless the employee files a formal grievance on said
dismissal.

e. If the employee continues to be dissatisfied, he or she may appeal the decision within three

{3) days to the Executive Director. A grievance committee composed of one representative
of the Association, one representative of the Corporation and one person mutually agreed
upon, must be convened and hold a hearing within five (5) days of the employee's appeal.
This shall be a fall hearing complying with all elements of due process but not to be held in
accordance with the rules of evidence. A decision from this committee will be available
within five (5} days and shall be final and binding.

Expenses for the committee's services shall be borne equally by the Corporation
and the Association; however, each party shall be responsible for compensating its own
representatives.

f Employees shall retain original standing until final determination has been reached subject to
the right of the Executive Director to suspend with pay any employee who is alleged to have
comrmitted acts of gross misconduct. In the event dismissal is upheld, it shall take effect
either on the date originally cited by the Executive Director or if that has passed, the date as
is mutually agreed upon. All days shall be counted unless the last day of filing is on
Saturday or Sunday or a holiday, in which case the last day shall be the next weekday.

3. There shall be no dismissal as a result of putting this Agreement into effect. There shall be no
dismissal except for just and sufficicnt cause.

ARTICIE 13
YVacations

1. All employees who were employed at Pine Tree on December 31, 1996 or who have earned at least
one year's seniority between January 1, 1990 and December 31, 1996 are entitled to the following vacation:

Upon completion of their first twelve (12) months of employment, full-time employees are entitled to one
hundred and forty (140) hours of paid vacation per year and part-time etmployees with at least one year of seniority
under Article 21 on December 31, 1996 covered by this contract are entitled to seventy (70) hours of paid vacation per
year.

13



e

£

Afier six {6) months of employment an employee may take any portion of his or her accrued vacation

time _with the prier approval of his or her directing attorney. Prior to completion of six (6) months of employment

an employee may only take his/her vacation accrued to date with special permission of the Directing Attorney.

Following their first twelve (12) months of employment, fuli-time employvees shall contimze to accrue
one hundred and forty {140} hours (4 weeks) of paid vacation, 60% part-time employees covered by this contract shall
continue to accrue seventy (70) hours {2 weeks) of paid vacation for each twelve months worked through their third year
of employment, and 80% part-time employees covered by this coniract shall continue to accrue one mmdred and five
(105) hours {3 weeks) of paid vacation for each twelve months worked through their third year of employment.

Following their thirty-sixth (36) month of employment, full-time employees shall accrue one hundred
and seventy-five (175} hours (5 weeks) of paid vacation, 60% part-time employees shall accrue eighty-seven and one
half (87.5) hours of paid vacation for each additional twelve (12) months worked through their eighth year of
employinent, and 80% part-time employees shall accrue one hundred thirty-one and a quarter (131.25) hours of paid
vacation for each additional twelve (12) months worked through their eighth year of employtent.

Following their ninety-sixth (96) month of employment, full-time employees shall accrue two hundred
and ten (210) hours (6 weeks) of paid vacation, 60% part-time employees shall accrue one hundred and five (105} hours
of paid vacation for each additional twelve months worked, and 80% part-time emplovees shall accrue one hundred and
fifty-seven and one-half (157.5) hours of paid vacation for each additional twelve months worked.

Vacation accruals shall be recorded monthly in the present manner established by the Corporation.
Employees may accrue vacation up to the date of termination provided such accumulation does not exceed the
maxirnum established in paragraph 4 below.

2. All employees who are hired after January 1, 1997 and who have not earned at least one year's seniority
between January 1, 1990 and December 31, 1996 are entitled to the folowing vacation:

Upen completion of their first twelve (12) months of employment, full-time employees are entitled to one
hundred and {ive (105) hours of paid vacation per year and part-time employees covered by this contract are entitled to
fifty-two (52.5) hours of paid vacation per year.

Afier six (6) months of employment an employee may take any portion of his or her accrued vacation time by
following the usuai procedure of filling out three (3) copies of a request form to be approved by the Directing Attomey.
Prior to completion of six (6) months of employment an employee may only take his/her vacation accrued to date with
special permission of the Directing Attorney.

Following their first twelve (12) months of employment and until they have worked for five years at Pine Tree,
full-time employees shall continue to accrue one hundred and five (105) hours (3 weeks) of paid vacation, 60% part-
time employees covered by this contract shall continue to accrue fifty-two and one half {52.5) hours (7.5 days) of paid
vacation for each twelve months worked, and 80% part-time employees covered by this contract shall continue to accrue
seventy-eight and three quarters (78.75) hours (11.25 days) of paid vacation for each tweive months worked.

Following their sixtieth (60) month of employment, full-time employees shall acerue one hundred and forty
(140) hours (4 weeks) of paid vacation, 60% part-time employees shall accrue seventy (70) hours of paid vacation for
each additional twelve (12) months worked, and 80% part-time employees shall accrue one hundred and five (105)
hours of paid vacation for each additional twelve (12) months worked.

Vacation accruals shall be recorded monthly in the present marmer established by the Corporation. Employees
may accrue vacation up to the date of termination provided such accurnulation does not exceed the maxinum
established in paragraph 4 below,
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3. Accrued vacation pay shall be paid to an employee (or his estate in case of death) whose employment
is terminated for any reason.

4, Full-time and part-time employees may accurmate up to thirty-five (35) hours of vacation time to

carry into the next calendar year, including leave converted pursuant to Article 16 (6). As of December 31, any accrued
hours over thirty-five (35} for full-time and part-time employees will be forfeited on January 1 of the next calendar year.

5. An employee's Directing Attorney will make a good faith effort to accommodate an employee's
vacation request. If an employee requests to take vacation and the request is deferred or denied pursvant to § 1 of this
article, the employee shall not forfeit any excess vacation time until she/he has been given a reasonable opportunity to
take vacation on alternative dates, and if so desired by the employee all at one time. Such arrangements shall be made
by December 31 of the year, and Central shall be so notified.

ARTICLE 14
\ lated P Terminati

1. Any employee whose employment from the Corporation terminates, whether by dismissal or
otherwise, shall be paid in wages for all due vacation time.

2. Any employee whose employment from the Corporation terminates, whether by dismissal or
otherwise, shall be paid wages for all previously uncompensated overtime.

3. An employee who resigns from the Corporation's employment shall not be entitled to severance pay.
4, An employee who is terminated from employment for cause shall not be entitfed to severance pay.

5. An employee who is Jaid-off pursuant to Article 21 shall be entitled to receive severance pay as
follows:

a. If the person is a full-time employee at the time of the layoff notice he/she shall receive a
cash severance payment equal to his or her wages for one (1) week at the highest rate
received during his or her employment for each twelve (12) months or major fraction thereof
that he or she has been employed by the Corporation. In no event shall this payment exceed
eight (8) weeks pay.

b. If the person is a part-time employee at the time of the layoff notice he/she shall receive a
cash severance payment equal to his or her wages for one (1) week at the highest rate
received in each vear of his or her employment for each twelve months (12) or major faction
thereof that he or she has been employed by the Corporation; or the amount he or she would
have received pursuant 1o sub-part a: had a severance benefit been payable at the time the
employee changed from full-time to part-time status; whichever is greater.

c. The only siluation in which an Association member may receive severance pay under this
section of this Article is if the Association member actually receives written notice pursuant
to paragraph 4 of Article 21 from Pine Tree that he/she will be laid off.

ARTICLE 15
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1. The following days shail be recognized and observed as paid holidays for full-time employees:

New Years Day

Martin Luther King Day
Washington's Birthday (Fed. Obs.)
Patriots Day

Memorial Day (Fed. Obs.)
Independence Day

Labor Day

Columbus Day (Fed. Obs.)
Veteran's Day
Thanksgiving Day

Day after Thanksgiving Day
Christmas Day

When any of the above holidays occur on a Safurday, the preceding Friday will be observed as a holiday by
full-time employees. When any of the above occur on a Sunday, the following Monday will be observed as a holiday by
full-time employees.

2. Full-time employees shall receive one (1) day's pay for each of the holidays listed above on which
they perform no work. In the event a full-time employee works on a holiday, such employee shall receive time and one
half in wages or comp time, at the option of the employee, in addition to their holiday pay. Whereas employees must,
from time to time, exercise independent judgment as to working overtime, the Association agrees that no employee shall
work on a holiday uniess it is necessitated by the job requirements and that all overtime worked shall be subject to
review of the Directing Attorney, pursuant to the approval procedure contained in Article 11, Paragraph 2(e}.

3. For part-time employees working a 60% schedule and covered by this contract, holiday benefits will
be determined as follows: If the employee's schedule does not call for his/ber being in the office every day but requires
the employee to work three (3) 7-hour days, the employee will be paid a full day's pay for six (6) Pine Tree holidays of
the employee's choice. For part-time employees working an 80% schedule and covered by this contract, holiday benefits
will be determined as follows: If the employee’s schedule does not call for his/her being in the office every day but
requires the employee to work four (4) 7-hour days, the employee will be paid a full day's pay for nine (9) Pine Tree
holidays of the employee's choice. For all part-time employees, both 60% and 80%, should the employee's schedule
require him/her to work a lesser number of hours five (5) days a week, the employee will be paid for all twelve (12) Pine
Tree holidays at the employee's normal daily rate of pay.

4. Other religicus holidays of an employee's own faith may be taken by arrangement with the Directing
Attorney of the employee's office,
ARTICLE 16
Sick Leave
1. Employees shall be eligible for sick leave after thirty (30) days of service with the Corporation. Full-

time employees shall be allowed one and one-half days (10.5 hours) of sick ieave for each month of service, 60% part-
time employees covered by this contract shall be allowed 3/4 (5.25 hours) of a day of sick Ieave for cach month of
service, and 80% part-time employees covered by this contract shall be allowed eight (8) hours a day of sick leave for
each month of service. Sick leave shall be earned by an employee for any month in which the emplayee is compensated
for eight (8) or more hours.
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2. Sick leave may be accumulated to a maximum amount of five hundred and ninety-five (595) hours for
full-time employees, two hundred and ninety-eight (298) hours for 60% part-time employees, and four hundred forty-six
(446} hours for 80% part-time employees. All acerued sick time is to be used for the purpose of taking sick leave, but
upoit termination of employment with the Corporation, for whatever reason, no employee shall be paid for accomulated
sick leave,

3. Sick leave shall be used only in the event of actual iliness of the employee or the employee's
immediate family, or for medically necessary absences due to pregnancy and childbirth. Where the circumstances of the
pregnancy and childbirth are such that the presence of an employee-father is required at home, he may take sick leave
for that purpose.

4. Additional leave due to illness, pregnancy, or childbirth may be taken without pay and beyond that
accunmulated at the discretion of the Executive Director. Such additional leave due to iliness, pregnancy or childbirth
shall not result in an employee's dismissal.

5. The Association may establish a sick leave bank into which each employee on a voluntary basis
places one or more of their sick leave days, to be used in an emergency situation when an employee has used up all
accumulated sick leave time. The total number of days contributed to the bank shall not exceed seventy-five (75). No
employee may withdraw more than forty {40) days of sick leave from the bank in any one calendar year.

The Executive Board of the Association shall be responsible for the administration and use of the sick
leave bank, and shall make the necessary arrangements with the Corporation for a reasonable record keeping system.

No accumulated sick leave accrued prior to the effective date of this agreement may be converted pursuant to
this section.

ARTICLE 17

Bercavement Leave

In the event of death in an employee's family, to be defined as the death of a spouse, mother, father, step-
parent, child, brother, sister, mother-in-law, father-in-law, grandparent, partner, uncles and aunts, the employee shall be
granted a leave of absence with full pay to arrange for and attend funeral services, the exact length of time to be agreed
upon between the employee and his or her Directing Attorney. Leave to attend funeral services of other close relatives
or friends not mentioned above may be granted by the Directing Attorney.

ARTICLE 18
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A, A grievance as used in this Agreement will be a claim by an employee or the Corporation that there 15 a
disagreement or dispute as to the interpretation, meaning or application of any provision of this Agreement. The
grievance procedure shall farther cover complaints about or problems relating to work rules and conditions of
employment and the transfer of employees from office io office. Such procedure shall also receive complaints of alleged

unfair practices.

I An unfair labor practice occurs whenever the Corporation:
a. Interferes with, restrains or coerces employees in the exercise of their rights hereunder;
b. Encourages or discourages membership in any employee organization by discrimination in

regard to hiring or tenure of employment or any term or condition of employment;

c. Deminates or interferes with the formation, existence or administration of any employee
organization;
d. Discharges or otherwise discriminates against an employee because he or she has filed any

affidavit, petition or complaint or given any information  allowed under this Agreement;

€. Refuses to bargain collectively with the bargaining agent or its employees; and/or
2. An unfair Jabor practice occurs whenever the Association:
a. Imterferes with, restrains or coerces employees in the exercise of their rights;
b. Interferes with, restrains or coerces the Corporation in the selection of its representative for

purposes of negotiations, discussions or grievances;

c. Blacklists the Corporation for the purpose of preventing it from filling employee
vacancies; and
d. Refuses to bargain collectively with the Corporation.
B. Should a grievance occur, the employee or shop steward shall have the option of (1) informing the Directing

Attorney of the grievance and requesting its resolution on an informal basis or (2) proceeding directly to Step 1 of the
procedure, either one of which shall be initiated within ten (10) days of the occurrence of the grievance. In the event the
employee or steward chooses to utilize the informal procedure the parties shall attempt to resolve the matter within three
(3) days of the request. I a satisfactory resolution of the grievance cannot be reached, the employee steward may
proceed to Step 1 within five (5) days of the expiration of said three (3) day period.

Step 1: The employee steward shall present the grievance in writing to the Directing Attorney. The Directing
Attorney shall give the employee/steward a written response to the grievance within five (5) days of the receipt thereof.

Step 2: If the emplovee is dissatisfied with the Directing Attorney's decision, he or she or his or her agent
must appeal within five (5) days in writing to the Executive Director, A meeting nist be held within five (5) days
between the employee, his or her advocate or counsel and the Executive Director. A decision from the Executive
Director must be received by the employee within three (3) days.

! on tne date the employee exercisesg the option to proceed informally he or
she shall make a written notification thereof to be signed by the Directing

Attorney.
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Step 3: If the employee continues to be dissatisfied, he or she may appeal the decision within five {5) days to
the Executive Director. A grievance committee composed of one (1) representative of the Association, one (1)
representative of the Corporation, and one person mutually agreed upon must be convened and hold a hearing within
five (5) days of the employee's appeal. This shall be a full hearing complying with all elements of due process but not to
be held in accordance with the rules of evidence.

A decision from this committee shall be final and binding on the partics, and the committee
shall be requested to issue their decision within ten (10) days after the conclusion of testimony and argument. Expenses
for the committee's services shall be borne equally by the Corporation and the Association; however, each party shall be
responsible for compensating its own representatives.

C. The foregoing grievance procedure shall not preclude the right of the Corporation, acting through the
Executive Director or his o) her designated representative, to institute a grievance, as defined in Section A, against any
employee in the unit or the Union.

Step 1: Within ten (10) days of the occurrence of the grievance the Corporation shall submit such grievance
in writing to the president of the Union setting forth the nature of the grievance. Within five (5) working days after
receipt of such grievance, said president shall arrange to and shall meet with the Executive Director or his designated
representative for the purpose of adjusting or resolving such grievance. The president of the Association shall submit his
or her written decision to the Corporation within eight (8) days of such meeting.

Step 2: If the Corporation continues to be dissatisfied, it may appeal the decision within three (3) days to the
Association president. A grievance committee composed of one (1) representative of the Association, one (1)
representative of the Corporation and one person mutually agreed upon, must be convened and hold a hearing within
five (5} days of the Corporation's appeal. This shall be a full hearing complying with all elements of due process but not
to be held in accordance with rules of evidence. A decision from this committee will be available within five (5) days.

All costs relating to Step 2 of the above shall be borne equally by the Corporation and the
Association; however, each party shall be responsible for compensating its own representatives.

ARTICLE 19ARTICLE 19ARTICLE 19ARTICLF. 19
Lockout/Strike

There shall be no lockout of any kind by the Corporation nor any strike of any kind by the Association or its
members during the life of this Agreement, nor shall the Association or any of its members encourage any employee not
to cross a picket line. This Article, however, shall not prevent any Association member from refusing to cross a picket
line as & matter of individual conscience. It is understood that in the event any Association member chooses not to cross
the picket line, he or she shall forfeit his or her wages for that period of time.

ARTICLE 20
Expenses

L. The Corporation shall pay all legitimate expenses incurred by an employee in the authorized service
of the Corporation. Such expenses for use of an automobile shall be compensated at the rate of thirty one (31) cents per
mile effective as of the date of this Agreement; provided, however that should the current 31-5-cents mileage allowance
set by the LR.S. (Reg. Section 1.274.5(F)) rise above 315 cents the higher figure shall apply, as of the date the
Association notifies the Corporation of the increase. On January 2, of each year, the Corporation shall verify the LR.S.
allowance figure and shall reimburse mileage costs on the basis of this figure unless and until the Association informs
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the Corporation the 1L.R.S. figure has been revised. In the event gas rationing coupons are introduced, no employee shall
be required to use his or her personal coupons for Corporation business.

2 Necessary working equipment shall be provided for employees and paid for by the Corporation,

3 Requests by the Corporation that result in reasoniable employee expense shall be considered
authorization of that expense and shall be reimbursed. 1f the employee is requested to incur an expense which is not
reimbursable, the employee shall have the option to refuse to incur said out-of-pocket expense. In determining whether
lodging, meal and transportation expenses are reasonable, Pine Tree will follow guidelines set out in the Employee
Reimbursement Memo contained in the PTLA Fiscal Manual. Utilization of the standards set forth in that memo shall
apply to those expenses only and shall not limit the scope of other reimbursable expenses as established by past policies,
practices, grievances, or arbitration decisions.

4. Pine Tree's maximmm liability per incident of employee theft is $100.00. Employees will be covered
for thefls occurring both on and off Pine Tree premises provided employees are conducting business ot behalf of Pine
Tree at the time of the thefi and provided due care is exercised by them in protecting their propexty.

5. Legitimate parking expenses (which shall not include any vehicular violations) incurred by employees
covered by this contract, when such employees are attending administrative hearings and/or court hearings shall be paid
by the Corporation if, and only if, parking expenses additional to those normally incurred by the employee result from
carrying out such Corporation business. All such expenditures must be specifically approved by the Fiscal Manager or
the Assistant Director.

6. Association members shall not be reimbursed for expenses incurred for the sole purpose of attending
Association meetings.

ARTICLE 21
Probati Period, Senioritv, Lavoff

i All new employees are subject to a six (6) month probationary period during which time the
provisions of Articles 12 and 18 shall not apply.

2. On or before the expiration of this probationary period, the Corporation shall give new employees a
written evaluation placing a copy in that employee's perrnanent record file.

3. Seniority becomes established upon date of employment. This date shall be the original date of
employment in the case of employees who are rehired after a period of absence. Only the period when employee was
not actually employed by the Corporation will be deducted for the purpose of computing seniority.

4. (a) In the event of an office closing or the elimination of a position from any office, those
employees so displaced shall have the right based on seniority to fill any position in the same job classification which is
vacant, occupied by a probationary employee, or occupied by a less senior employee on a project-wide basis, unless the
employee lacks a necessary skill or ability to do the work required in that position in the Native American or

Farmworker;orEegislative Unit.

(b Any employee displaced as a result of being bumped by a more senior employee shall have
the right based on seniority to fill any position in the same job classification which is vacant, or occupied by a
probationary employee, or a less senior employee on a project-wide basis, unless the employee lacks a necessary skill or
ability to do the work required in that position in the Native American or Farmworker;erfegistative Unit.
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(c) If, however, the employee with the greater seniority does not wish to exercise his or her right
to bump, then the employee shall be laid off.

(d) In those instances where employees affected by Article 21, Section 4A or 4B as described
above canriot exercise their right to bump, such employee shall be laid off.

(e) The Corporation shall give twenty (20) days prior written notice to any person to be laid off.

69 For a period of one (1) year any employee so laid off shall be notified by the Corporation of
any vacancy within his‘her job classification and shall be rehired in order of established seniority before any new
employees are hired for the position involved. This paragraph shall not apply to Financially Supplemented Employees.
Eligible members will have ten (10) days from the date of mailing of notification of the position's availability to advise
the Executive Director that they wish to be rehired. Shouid no eligible laid off employee notify the Executive Director
of his/her interest within the ten (10) day peried, the Corporation shall be under no obligation to maintain the vacancy
but shall proceed to follow the hiring provisions of Article 9.

5. If the Executive Director decides to eliminate any part-time position in order to fund a new full-time
Union eligible position in that office or any other office he/she shall give twenty (20) days notice to the Association and
the affected employee.

The part-time employees shall have the first opportunity to fill the new full-time position provided the
position is in the employee's job classification, unless a person with recall rights and greater seniority chooses to fill the
position.

In the event that the part-time employee chooses not to fill the vacant full-time position within his'her
job classification and no other part-time position is vacant which the employee may apply to fill under the provisions of
Article 9, the employee will be laid off. Any employee so laid off shall have all rights extended under this Agreement.

6. An employee laid-off from Pine Tree's work force shall receive a cash severance sum computed under
Article 14 of this Agreement.

7. Any reduction from full-time employment status to part-time status shall not be considered a layofTf.

8. In the event of any reduction in funds, including a significant reduction resulting in a partial or
complete shutdown, the layoff procedures and benefits in this Article shall be observed, Nothing in this paragraph shall
preclude negotiation as to issues not specifically covered within this Article. The parties recognize that the provisions of
this Article may be
changed by mutual agreement but are not bound to negotiate any such changes,

9. For the purposes of this Agreement part-time employees shall acerue seniority as if they were full-
time employees as provided under Article 21, paragraph 3.

10, Notification provisions under this Article shall be deemed to have been satisfied provided the

Corporation sends notification by certified mail of any vacancies to the last known address of the employee eligible for
recall.

ARTICLE 22

1. Furloughs may be proposed by management to avoid or mitigate grave financial difficulties where
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permanent layoffs are not warranted.

2. The Board shall make any final decision to initiate a furlough plan, If Management proposes a
furfough, the Association President shall be notified of the furlough plan and the reasons therefore ten {10) days prior to
a Board meeting where the plan will be considered. The Association shall be given an opportunity to be heard on the
question of proposed furloughs at the Board meeting, No furlough plan shall be implemented for at least ten (10) days
from the decision of the Board.

3. In no event will any furlough plan propose to furlough an employee for more than forty (40) days. If
an employee will be furloughed for more than ten (10) days, the etnployee may choose to take accrued vacation or comp
leave during the remainder of the furlough period. During a furlough employees will accrue time and seniority, and the
Corporation will continue their insurance coverages.

4, No employee will be furloughed for more than forty (40} days in a twelve {12) month period.

5. In the event of a furlough which does not include ail employees, employees shall be furloughed in
inverse order of seniority within classification in each location, except that an employee may be permitted to volunteer.

6. No furlough plan shall disproportionally affect any classification of Corporation staff members.
While this provision does not require strictly proportioral impact it does require equitable treatment of ¢ach such class.

7. Nothing herein shall be construed to affect the provisions of Article 21.

ARTICLE 23

Leave of Absence

L. Upon request and mutual agreement the Executive Director may grant leaves of absence without pay

for good and sufficient reasons. The Executive Director shall not act in an arbitrary or capricious manner in deciding
leaves of absence. Employees who have expended all available sick leave pursnant to this contract shall not be
precluded from applying for a leave of absence pursuant to the terms of this section.

2. An employee may be granted a Jeave of absence up to one {1) year without pay to attend an institution
of learning in pursuit of professional improvement related to the purposes served by the Corporation.

3. Any such leaves shall not constitute breaks in continuity of service, The Corporation may fill said
employee's position with a replacement employee during his or her absence but only for the length of such absence. For
the purposes of this section employees on leaves of absence shall not be credited with seniority for movement on the
salary scale or accurmulate vacation or sick leave for that period of time; however, upon retum to service such an
employee shall be restored all benefits accurmulated before said leave and a new anniversary date shall be computed by

adding the period of such leave to the employee's anniversary date.

4. An employee will be allowed to utilize any accumulated vacation leave or comp time during a leave
of absence.
5. Insofar as permitted by the Corporation's insurance carriers, employees on leaves of absence may

retain medical and dental coverages, so long as the employee reimburses the Cotporation for applicable premium
expenses.

ARTICLE 24
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Parenting Leave

1. Employees with at least one (1) vear of employment with the Corporation shall be entitled to three (3)
months of parenting leave, in addition to sick time used pursuant to Article 16.

Parenting leave refers to leave taken by an employee in order to care for his or her newly born or

adopted child.
Parenting leave shall be unpaid leave, and no vacation or sick time shall accrue during the leave.
2. Insurance benefits will be maintained by the Corporation during a parenting leave.
3. This article shall not limit an employee's rights to request a leave under Article 23, and use of

parenting leave shall not be considered in permitting or denying such a leave.
ARTICLE 25
Insurance and Unemployment Compensation

1. The Corporation agrees to pay the cost of health, dental and accident insurance for employees and
their dependents except as provided in Article 7 and as set forth in subsection 5 below. The Corporation finther agrees
to pay the full cost of life insurance for employees. The level of coverage shall be equal to or better than the present
coverage. However, if with the consent of Council #93 a less expensive health insurance program is accepted by
the program, this Article would be modified accordingly.

2. In the event that an employee is laid off pursuant to Asticle 21, the Corporation agrees to attemptto
maintain that employee's health and/or life insurance coverage provided that employee makes all necessary full premium
payments for such coverage directly to the Corporation. In no event can such coverage be continued for more than

eighteen months (or any other time specified by COBRA requirements) following the layoff.

3. The Corporation agrees to pay for unemployment coverage in accordance with state law.

4. The Corporation agrees to pay the full cost of disability insurance for employees. The level of
coverage shall be at least equal to the present coverage for attorneys and management employees within the definitional
terms of the policy.

6. If the health insurance plan permits coverage of same sex domestic partners, qualifying individuals
will be eligible for insurance subject to the same limits described above. If sach coverage is not available,
qualifying individuals shall be eligible for reimbursement of incurred health insurance premium expenses for
their partners (and their partner’s gualifying children) up to the dollar value of the difference between the value
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of the benefit they are receiving as a covered employee and the benefit they would be receiving if they were
married to their partner. In order to qualify a same sex domestic partner for coverage, the employee must
complete and return an affidavit available from the Central office.

7. Any otherwise-eligible employee may decline health insurance coverage for herself/himself or for
members of their family if (1) the employee and/or members of the family are covered under another indemnity
or prepaid health plan and (2)the employee provides appropriate documentation of this fact. Any employee
choosing this eption shall receive $56.60 for each month the employee declines coverage under the Pine Tree
health insurance plan for himself or herself. If the employee separately declines coverage for the employee’s
spouse and/or eligible child[ren], the employee shatl receive $50/month, If the employee declines coverage for
herself or himself and other eligible family members, the employee will receive 2 maximum of $100/month. Once
the employee declines coverage for herselffhimself and/or family members, coverage will not be available until
January 1 of the following year {unless the date of open enrollment changes) unless a qualifying “life event”

aeeurs,

8. The Union and Pine Tree agree to form 2z joint committee which will explore alternative health
insurance programs. Savings achieved from implementation of any programs identified by this Committee and
subsequently ratified by both Unions and Pine Tree, along with savings achieved through implementation of
Article 17.4 above, will be identified by the Comumittee in order to determine what, if anything, should be done to

use those savings to reduce health care premium costs,

ARTICILE 26

Pension
1. The Corporation will maintain a tax-sheltered annuity plan (TSA) for the benefit of eligible
employees as defined herein. Participation in this plan shall be a condition of employment for all eligible employees.

2. All employees who have reached one (1) year's service with the Corporation in or prior to the
calendar year for which a contribution is to be made, and who have eamned at least $200.00 in that year shall be deemed

eligible.

3. The Corporation and the Association shall agree on a financial institation to operate the TSA plan for
the contribution years covered by this Agreement.

4. The Cotporation shall make a contribution of five percent (5%) of total compensaticn in each of the

following years: 2000, 2001 amd 2002,
ARTICLE 27
Health and Safety

1. The Corporation shall maintain existing precautions and shall institute new precautions upon request
that are reasonable and necessary for safeguarding the health and safety of its employees.

2. The Corporation shall not purchase new equipment or chemical substances to be used by its
etnployees without discussion with the Association. The Corporation shall provide such full and complete heaith and
safety information as is readily available from agencies or published literamre to the Association as it requests on any
piece of equipment or product used by its members in the performance of their duties for the Corporation.

3. No employee shall be required to perform work that involves an inminent danger to his or her or any
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employee's health or physical safety once a complaint has been lodged with his or her supervisor.

4. Properly heated or ventilated guarters shall be provided to all employees while performing work for
the Corporation. If the temperature falls below fifty-eight (58) degrees or rises above ninety-five (95) degrees F,,
employees shall not be required to remain in their workplace. Nothing in this paragraph precludes the use of sick time
by an employee who is adversely affected by office conditions.

ARTICLE 28
Miscellancous

The Corporation agrees to allow the Association the use of its newsletter for notices and similar
announcements,

Jury Duty

Any full-time employee required to be absent to serve on a jury shall be paid his or her regular wages, less any
pay received as such jury member.

No person shall receive a reduction in salary as a result of putting this contract into effect.

R ion on Pine Tree Copmi

The committees involved with Legal Services Corporation business (i.e., hiring, budget, etc.) will be comprised
of thirty-three percent (33%) Association members and thirty-three percent (33%} other staff, exclusive of the Executive
Director.

ARTICLE 29
Time Off While Performine Association Duti

1. The Association president and/or designates, shall be atlowed time off, with pay, for meeting with
Corporation officials concerning Association business provided, in the judgment of the Corporation, said time does not
interfere with work requirements.

2. The president of the Association and/or designates, shall be allowed time off, with pay, for
investigating grievances not to exceed a total of four (4) hours per month except with the written permission of his or her
supervisor. The Association president shall not leave his or her regularly assigned work in order to investigate a
grievance without first obtaining approval of his or her supervisor.

3. The Association shall conduct no meetings during normal working hours without the express consent
of the Executive Director obtained at least five (5) working days prior to the proposed meeting. The Association agrees
that there will be no more than four (4} such meetings a year during working hours. The Executive Director shall notify
each Dirccting Attorney of the meetings immediately upon giving consent.

ARTICLE 30
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There shall be no discrimination by either Pine Tree or the Association in hiring, wages, promotions, or other
terms or conditions of employment based upon race, color, gender sex, sexual orientation, creed, national origin, age,
religion, political affiliation or belief, or marital, parental, military or handicapped status, or financial status.

ARTICLE 31
Savings Clause
Should any provision of this Agreement be declared invalid, such invalidity shall not impair the validity or

enforceability of the remaining provisions of this Agreement. The parties shall promptly meet to negotiate a
replacement for the invalid provision.

ARTICLE 32
Termination D [ A
L. This Agreement shall be effective as of January 1, £997 2000 and shall expire on December 31, 1999
2002,
2, Not less than sixty (60) days immediately preceding the termination of this Agreement, both parties

shall begin the negotiations toward a new Agreement.

3. If a succeeding contract has not been agreed upon by December 1, 1999 2002, negotiations may
proceed at any time thereafter to binding arbitration upon mutual agreement of both parties, Such arbitration shall be
conducted by a three (3) person panel consisting of one (1) representative of the Corporation, one {1) representative of
the Association, and one (1) person mutually appointed by the two (2) representatives, The State Board of Arbitration
and Conciliation may also conduct such proceedings if both parties so agree. Decisions from either the panel or the
State Board of Arbitration and Conciliation shall be issued within ten: (10} days of the termination of the arbitration

proceedings.

4. The parties shall, in addition, use mediation and fact finding procedures in connection with the
negotiation of a new Agreement whenever they mmrtually agree that such is appropriate.

IN WITNESS WHEREOY, the Corporation has caused this instrument to be signed on its behalf by its
President hereunto duly authorized, and the Association has caused this instrument to be signed by its President hereurtio

duly authorized this day of 16597, 2002

WITNESSES: PINE TREE LEGAL ASSISTANCE, INC.

President, Board of Directors
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President, Association of Paralegals

Council 93, AFSCME Representative
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APPENDIX A

Wase Scale Descripti

Each employee shall be automatically promoted to the next level on employee’s anniversary date unless
employer shows good cause to the employee In writing twerity {20} days before anniversary why promotion is denied.
Good cause will be related to performance of employee.

Secretary 0: Performs secretarial functions such as typing, filing, dictaphone, telephone, etc., but has no
previous secretarial experience.

Secretary 1: Performs secretarial functions such as typing, filing, dictaphone, telephone, etc., and has at
least one (1) year of relevent experience.

: Performs secretarial functions such as typing, filing, dictaphone, telephone, etc., and has at
least two (2) years of relevent expenience

Secretary 111: Performs secretarial functions such as typing, filing, dictaphone, telephone, etc., and has at
least three (3) years of relevent experience

Secretary I'V: Performs secretarial functions such as typing, filing, dictaphone, telephone, etc., and has at
least four (4) years of relevent experience.

Performs secretarial functions such as typing, filing, dictaphone, telephone, etc., and has at
least five (5) vears of relevent experience.

Secrefary VI: Performs secretarial functions such as typing, filing, dictaphone, telephone, etc., and has at
least six (6) years of relevent experience.

Sceretary VII: Performs secretarial functions such as typing, filing, dictaphone, telephone, etc., and has at
least seven (7) years of relevent experience.

Secretary VIII: Performs secretarial functions such as typing, filing, dictaphone, telephone, etc., and has at least eight
(8) years of relevent experience.

Secretary IX: Performs secretarial functions such as typing, filing, dictaphone, telephone, etc., and has at
least nine (9) years of relevent experience.

Secretary X: Performs secretarial functions such as typing, filing, dictaphone, telephone, etc., and has at
least ten {10) years of relevent experience.

Secretary XJ: Performs secretarial functions such as typing, filing, dictaphone, telephone, etc., and has at
teast eleven (11) years of relevent experience.

: Performs secretarial functions such as typing, filing, dictaphone, telephone, etc., and has at
least twelve {12) years of relevent experience.

Secretary X{II: Performs secretarial functions such as typing, filing, dictaphone, telephone, etc., and has at least
thirteen (13} years of relevent experience.
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Secretary XIV: Performs secretarial functions such as typing, filing, dictaphone, telephone, etc., and has at
least fourteen (14) years of relevent experience.

Secretary XV: Performs secretarial functions such as typing, filing, dictaphone, telephone, etc., and has at least fifteen
{15) years of relevent experience.

Secretary XVI: Performs secretarial functions such as typing, filing, dictaphone, telephone, etc., and has at least
Sixteen{16) years of relevent experience,

Segretary XVII; Performs secretarial functions such as typing, filing, dictaphone, telephone, etc., and has at least
seventeen (17) years of relevent experience.

Paralegal O: Performs normal investigative and/or paralegal functions with close supervision. No
previous experience is required,

Paralegal {: Performs normal investigative and/or paralegal functions, and has at least one (1) year of
relevent experience.

Paralegal If: Performs normal investigative and/or paralegal functions and has at least two (2) years of
relevent experience;

Paralegal II: Performs normal investigative and/or paralegal functions and has at least three {3) years of
relevent experience,

Paralegal IV: Performs normal investigative and/or paralegal functions and has at least four (4) years of
relevent experience,

Paralegal V: Performs normal investigative and/or paralegal functions and has at least five (5) years of
relevent experience,

Paralegal VI: Performs normal investigative and/or paralegal functions and has at last six (6) years of
relevent experience,

Parategal VII: Performs normal investigative and/or paralegal functions and has at least seven (7) years of
relevent experience,

Paralegal VIII: Performs normal investigative and/or paralegal functions and has at least eight (8) years of relevent
experience,

Paralegal IX: Performs normal investigative and/or paralegal finctions and has at least nine (9) years of
relevent experience,

Paralegal X: Performs normal investigative and/or paralegal functions and has at least ten (10} years of
relevent experience,

Paralegal XI: Performs normal investigative and/or paralegal functions and has at least eleven (11) years
of relevent experience,
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Paralegal X11: Performs normal investigative and/or paralegal functions and has at least twelve (12) vears
of relevent experience,

Paralegal XHI: Performs normal investigative and/or paralegal functions and has at least thirteen (13} years of
relevent experience,

Paralegal XIV: Performs normal investigative and/or paralegal functions and has at least fourieen (14} years of
relevent experience,

Paralegal XV: Performs normal investigative and/or paralegal functions and has at least fifteen (15) years of relevent
experience.

Paralegal XV): Performs normal investigative and/or paralegal functions and has at least sixieen (16) years of relevent
experience.

Paralegal XVII: Performs normal investigative and/or paralegat functions and has at least seventeen (17) years of
relevent experience.
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APPENDIX B
PARALEGAL SALARY SCALE
January 1, 2000-December 31, 2001

Step 2000 2001 2002
Paralegal 0 17,591 18,000 19,000
Paralegal 1 18,671 19,000 20,000
Paralegal 2 15,671 20,000 21,000
Paralegal 3 20,671 21,000 22,000
Paralegal 4 21,671 22,000 23,000
Paralegal 5 22,671 23,000 24,000
Paralegal 6 23,671 24,000 25,000
Paralegal 7 24,671 25,000 26,000
Paralegal 8 25,671 26,000 27,000
Paralegal 9 26,671 27,000 28,000
Paralegal 10 27,671 28,000 29,000
Paralegal 11 28,671 29,000 30,000
Paralegal 12 29,671 30,000 31,000
Paralegal 13 30,671 31,000 32,000
Paralegal 14 31,671 32,000 33,000
Paralegal 15 32,671 33,000 34,000
Paralegal 16 33,671 34,000 35,000
Paralegal 17 34,671 35,000 36,000
Paralegal 18 37,000
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SECRETARIAL SALARY SCALES

f\hé-«‘frjf’ A

J’anuary 1 2000 ~Pedstbar 31, 2002
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Step 2000 2003 2002
Secretary 0 16,587 17,000 18,000
Secretary 1 17,667 18,000 19,000
| Secretary 2 18,667 19,000 20,000
Secretary 3 19,667 20,000 21,000
Secretary 4 20,667 21,000 22,000
Secretary 5 21,667 22,000 23,000
Secretary 6 "22,667 23,000 24,000
Secretary 7 23,667 24,000 25,000
Secretary 8 24,667 25,000 26,000
Secretary 9 25,667 26,000 27,000
Secretary 10 26,667 27,000 28,000
Secretary 11 27,667 28,000 29,000
Secretary 12 28,667 29,000 30,000
Secretary 13 29,667 30,000 31,000
Secretary 14 30,667 31,000 32,000
Secretary 15 31,667 32,000 33,000
Secretary 16 32,667 33,000 34,000
Secretary 17 33,667 34,000 35,000
Secretary 18 36,000



SIDE LETTER 1
The parties hereto agree that the Union may reopen this contract for the purpose of considering a
change to compensation or benefits in the event that Pine Tree realizes a ten percent increase in

annualized funding from the Legal Services Corporation, IOLTA, State of Maine and the Maine
Civil Legal Services Fund for its operations from one calendar year to the next.

DATED: . . PINE TREE LEGAL ASSISTANCE
ASSOCIATION OF PARALEGALS

BY:

PINE TREE LEGAL ASSISTANCE, INC.

BY:
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SIDE LETTER 2

The parties hereto agree that specific job duties and responsibilities for secretaries and paralegals
employed at Pine Tree Legal Assistance may vary, depending on the needs of the specific office or
project in which the empleyee works. The parties agree to work together to develop updated job
descriptions for all employees during the term of this Contract.

Notwithstanding that fact, the parties are committed to the imporiant principle of transferability under
Article 9.

DATED: . PINE TREE LEGAL ASSISTANCE
ASSOCIATION OF PARALEGALS

BY:

PINE TREE LEGAL ASSISTANCE, INC.

BY:
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1 hereby assign to the Association and authorize the Corporation to deduct from any salary earned or to be
earned by me as his enployee, the amount of $5.08 per week or such amount as may be certified by the Treasurer of the
Association, to be paid to the Treasurer of Council 93 for each calendar week following the date of this assignment. 1
further authorize the Corporation to remit the amount deducted to the Treasurer of Council 93 not later than the 20th day
of each month.

This assignment and authorization shall remain in effect until revoked by me, but shall be irrevocable for a
period of one (1) year from the date appearing below or until the termination of the Collective Bargaining Agreement
between vourself and the Association, whichever occurs sooner. [ further agree and direct that this assignment and
authorization shall be contitmed automatically and shall be irrevocable for successive periods of one (1) year each or for
the period of each succeeding applicable Collective Bargaining Agreement between the Corporation and the
Association, whichever period shall be shorter unless written notice of its revocation is given by me to the Corporation
and to the Association by registered mail not more than thirty (30) days prior to the expiration of this Agreement. Such
notice of revocation shall become effective for the calendar month following the calendar month in which the Director
receives it.

This assignment and authorization supersedes all previous assignments and authorizations heretofore given by
me in relation to my Association membership dues.

Date Employee's Signature
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In recognition of services provided to me by the Association | hereby assign to the Association and authorize
the Corporation to deduct from any salary earned or to be earned by me as his employee, the amount of $2.08 per week
or such amount as may be certified by the Treasurer of the Association, to be paid to the Treasurer of Council 93 for
each calendar week following the date of this assignment. T further authorize the Corporation to remit the amount
deducted to the Treasurer of Council 93 not later than the 20th day of each month.

This assignment and authorization shall remain in effect until revoked by me, but shall be irrevocable for a
period of one (1) vear from the date appearing below or until the termination of the Collective Bargaining Agreement
between yourself and the Association, whichever occurs sooner. I further agree and direct that this assignment and
authorization shall be continued antomatically and shall be irrevocable for successive periods of one (1) year each or for
the period of each succeeding applicable collective bargaining agreement between the Corporation and the Association,
whichever period shall be shorter unless written notice of its revocation is given by me to the Corporation and to the
Association by registered mail not more than thirty (30} days prior to the expiration of the agreement. Such notice of
revocation shall become effective for the calendar month following the calendar month in which the Director receives it.

This assignment and authorization supersedes all previous assignments and authorizations heretofore given by
me in relation to an Agency fee deduction,

Date Employee's Signature
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CHRONOLOGY OF LEGAL SERVICE PROVIDERS IN MAINE

Pre-1967

1967

1971

1974

1977

1981-2

1983

1990

1995

1996

1998

2001

Free legal services are provided on an ad koc basis by private
attorneys around the State

With funding from OEOQ, Pine Tree Legal Assistance begins
operations with 8 offices around the State (Portland, Augusta,
Lewiston, Skowhegan, Rockland, Bangor, Calais and Presque lIsle).

Cumberland Legal Aid Clinic opens at the Law School in Portland.

Legal Services for the Elderly begins operations, primarily housed in
local area agencies on aging around the State.

Local domestic violence advocacy organizations begin operations
around the State and a statewide coalition office is formed in Bangor.
Maine Advocacy Services (now, ME Disability rights Center) is
formed as Maine’s statewide “advocacy and protection agency” for
people with disabilities.

Reagan cuts to legal services reduce Pine Tree staff by 33% and
include new mandates to involve the private bar in legal services
delivery.

Volunteer Lawyers Project is formed as a joint project of Pine Tree
Legal Assistance and the newly established Maine Bar Foundation.

Report of the Maine Commission on Legal Needs is issued
“Contract with America® cuts to legal services funding and new
restrictions on the work that LSC providers can do.

*Penquis CAP receives funding for a Family Law Project

Maine Equal Justice Projects and Maine Equal Justice Partners are
formed to handle legal proceedings previously done by Pine Tree
Legal Assistance, Offices in Augusta.

Immigrant Legal Advocacy Project begins operations

3 domestic violence projects receive federal funding to provide civil
legal assistance to victims of domestic violence



LSC STATE PLAN FOR MAINE
July 2002

TO WHAT EXTENT HAS A COMPREHENSIVE, INFTEGRATED AND CLIENT-
CENTERED LEGAL SERVICES DELIVERY SYSTEM BEEN ACHIEVED IN

MAINE?

1) What are the important issues that impact upon low income people
within your State? How is your state responding to those issues?

As is the case for low-income people around the country, the single most important issue
facing Maine’s low-income population is the lack of available resources providing high
quality legal services responsive to their legal needs. Maine’s legal service community
was significantly impacted by funding cutbacks in the early and mid-1990’s that led to
staffing reductions among the provider community around the State. While some new
funding sources have been created for general legal services, and new grant sources have
been identified for certain case types or client conumunities, the level of services for
general legal problems is still below 1990 levels. Given that the 1990 Legal Needs
Report indicated that services were only meeting 20% of the need at that time, one can
infer that Maine services remain available to only a fraction of the people who could
benefit from that access.

Because of this lack of staffing resources, Maine has pursued a number of strategies to
encourage improvements in the justice system that will address the needs of low-income
individuals. Maine has been in the forefront of initiatives to support self-represented
litigations in undersianding their legal rights and participating in legal proceedings from a
more informed standpoint. These initiatives stem from creating of a Family Division for
family law proceedings to innovations in service delivery and use of technology to
support better understanding of the laws to the “unbundling” of legal services for all
attorneys as a way to provide better access to lawyers for people of limited means.

The Justice Action Group (JAG) was first convened in 1995 by then-Chief Justice Daniel
Wathen in response to the federal funding crises of the mid-1990°s. The JAG has since
evolved into the statewide access to justice entity that provides leadership and
coordination for the planning and delivery of civil legal assistance and functions as a
public voice for the legal services community. JAG is currently chaired by First Circuit
Court of Appeals Judge Kermit Lipez. Its Vice Chair is Maine Supreme Judicial Court
Justice Howard Dana, a former member of the LSC Board of Directors, JAG membership
consists of representatives from: the state legislature, the judiciary, the executive branch,
the Maine State Bar Association, the Maine Bar Foundation, the Maine Civil Legal
Services Fund Commission, Pine Tree Legal Assistance, Volunteer Lawyers Project,
Legal Services for the Elderly, Maine Equal Justice Project/Partners, and the University
of Maine School of Law.



JAG’s work will be described in greater detail throughout this report. It is important now
to note that JAG has made increased funding for legal services its top priority in the
coming year, JAG recently appointed a Resource Development Planning Committee
chaired by Robert Echols, SPAN Coordinator, to investigate the current fundraising
efforts of the providers and to report on how JAG could best assist the providers in
obtaining and/or maximizing available resources. This report of the Resource
Development Planning Committee included the following conclusions and
recommendations:

For a state with a relatively low per capita income, Maine has been very effective
in developing resources for civil legal aid. Nevertheless, the level of resources
currently available falls far short of what would be necessary to meet the full need
for services.

The current differences in funding levels among the states for civil legal
assistance are largely attributable to differences in the various categories of state
funding—appropriations, IOLTA, funds from court filing fee surcharges and
fines, and state grants and contracts. If Maine is to achieve a substantial increase
in funding, it is most likely to occur through an increase in state funding.
Similarly, if state funding were to be cut, the result would be devastating. Even if
the time is not ripe for an immediate legislative effort to obtain additional
funding, a long-term strategy to increase state funding should be developed.

A communications strategy should be part of—indeed the basis of—a long-term
strategy to increase state funding. Increasing understanding among legislators,
other state officials, opinion-leaders, and the public in general of the level of need
for civil legal aid and the importance of the work our providers do will help build
support for state funding. Tt will also build support for non-governmental
fundraising. Priority should be given to educating legislators, funders, and key
opinion-leaders.

Resource development efforts would benefit from increased input from people
who have not been involved to date, but who may have creative new ideas,
valuable new perspectives, or a different set of contacts.

JAG is currently implementing the recommendations the Resource Development
Planning Committee including the development of a long-term legislative strategy to
increase state funding and a communications strategy to highlight the work of the
providers. Both of these efforts will be discussed in greater detail later in this report.

2) What are the components of the delivery system?

There are five main providers of legal services in Maine: Pine Tree Legal Assistance,
Legal Services for the Elderly, Cumberland Legal Aid Clinic, Maine Equal Justice



Partners & Project and the Immigrant Legal Advocacy Project. In addition, the
Volunteers Lawyers Project is the primary pro bono program in Maine.

Pine Tree Legal Assistance

Since its doors first opened in 1967, Pine Tree has provided free, high quality legal
services to thousands of Maine residents with civil legal probiems. Pine Tree services are
primarily limited to poor Mainers, generally those individuals whose household incomes
are at or below 125% of the federal poverty guidelines. (Special grants allow some
services to individuals living above the 125% poverty guidelines, including victims of
domestic violence.) Because ifs resources have never been sufficient to meet the volume
of demand for assistance by eligible clients with serious civil legal problems, Pine Tree
prioritizes its services according to several important goals:

» Maintaining, enhancing and protecting income and economic security for low-
income Mainers;

Preservation of housing and related needs; _

Promoting the safety, stability and well-being of low-income Mainers;
Improving outcomes for children;

Meseting the legal needs of populations with special vulnerabilities;

Improving the delivery of legal services and access to justice for low-income
Mainers statewide;

Pine Tree maintains four primary field offices in Portland, Augusta, Bangor and Presque
Isle, as well as three smaller offices in Lewiston, Rockland and Machias. Pine Tree
operates special statewide units for services to Native Americans and migrant
farmworkers from its location in Bangor. Pine Tree also staffs and provides substantial
funding for the Volunteer Lawyers Project (VLP), which organizes the pro bono
contributions of private attorneys to expand upon the legal services available from Pine

Tree staff.

Pine Tree relies on its web site, at <http://www.ptla.org>, to provide substantial
information to the general public and to low-income individuals about their legal rights.
In 2001, the Pine Tree web site was visited 315,845 times (almost twice as often as in
2000), and roughly ten times as many “hits” were recorded on the website during the
year. There were more than 100,000 of our client education and self-help articles
downloaded and more than 200,000 of our court and other legal forms, most of them
interactive so they could be filled out on line. These statistics continue to show very
substantial growth in access to Pine Tree’s website materials as more and more clients
gain access to and familiarity with the Internet.

In October, Pine Tree launched its new HelpMeLaw website
(<http://www.helpmelaw.org>) which offers a client portal to information from ali the




Maine legal services providers as well as relevant state and federal agencies, and social
service agencies. The central feature of the HelpMeLaw site is its "smart" search engine
which not only provides more traditional search results for legal information, but also
directs users to related information, to legal help for their particular problem, and to
social services agencies that might help with the problem.

Legal Services for the Elderly

Maine seniors relied on Legal Services for the Elderly for representation, assistance, and
information on a broad range of legal problems and questions, including:

Physical Abuse

Financial Exploitation

Medicare and Social Security

Nursing Home Eligibility and other Long Term Care matters
Medicaid, Food Stamps, Prescription Drugs, HEAP, and other public assistance
programs

Consumer Fraud

Debt Coilection

Housing

Other civil matters

Financial and health care powers of attorney.

LSE reaches thousands of needy seniors, their family members, and caregivers by
providing the following services:

Extended representation through its staff attorneys in Area Offices in Area
Offices in Augusta, Bangor, Lewiston, Portland and Presque Isle

Brief services, advice and counsel, and health insurance information through the
Hotline; and community educational presentations. The Hotline gives every need
elderly Mainer with access to a phone the ability to call toll free and speak
directly with a live attorney or paralegal. The Hotline is also a very effective
referral services for those cases that LSE cannot take. The Hotline also has its
own Reduced Fee Panel of private bar attorneys to help elderly Mainers whose
income is between 125% and 200% of poverty.

In addition, many thousands of Mainers were able to get up-to-date and accurate
information on LSE’s website (http://www.mainelse.org/) on such topics as
Health Care Decisions, Medicare and Medicaid, Probate and Wills, and Elder
Abuse.

Cumberland Legal Aid Clinic

Established in 1969, the Clinic is run by the University of Maine School of Law and
provides legal services to low-income individuals in Maine. It is staffed by third year law
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students specially licensed under the Rules of Court to practice under faculty supervisors
who are experienced members of the Maine Bar. The Clinic’s mission 15 two-fold:
educating law students through an intense, high~quality clinical and mentoring experience
while providing pro bono legal services to indigent Maine citizens.

The Clinic represents low-income individuals at the trial and appellate level in
Cumberland, York, Androscoggin, Southern Oxford and Sagadahoc Counties as well as
before state agencies in Augusta. The Clinic handles civil and criminal cases, including
family matters, consumer cases, debt collection, benefits cases, criminal and traffic
defense, and a variety of other civil matters.

The Chnic staff conducts the initial screening of clients to determine eligibility; the
student attorneys complete the intake process. Because the Clinic is not able to help all
eligible individuals, other considerations in accepting the case are:

e client need ‘
the availability of a student attorney
the availability of alternate sources of legal services or assistance
the Clinic’s ability to provide guality representation
the amount of Clinic resources required to represent the client in the matter
the educational value of the case.

® & & 0 @

The Clinic’s income guidelines are essentially 125% of the federal poverty guidelines,
although the faculty supervisor may exercise discretion to take on a client whose income
is slightly over that level after consideration of the factors above

Maine Equal Justice Partners and Maine Equal Justice Project

The Maine Equal Justice Partners and the Maine Equal Justice Project are dedicated
to providing low-income Maine people the legal representation they need to have an
effective voice on systemic issues affecting their lives, Both organizations focus on
people's basic needs: housing, food, utilities, source of income, health care, child care,
education and training, and working conditions. The Partners provides legal
representation in litigation and in administrative proceedings that will have a system-
wide impact. The Project represents low-income people in the Legislature. Their staff are
committed to reaching out to low income groups to provide education on topics tmportant

to them.

MEJP works to ensure that programs administering to such needs operate fairly and with
due process of law, that Maine’s low-income population have access to them, and that
low income people are adequately informed on programs as they evolve and change. In
much of their work, MEJP represents the Maine Association of Interdependent
Neighborhoods (MAIN), a statewide coalition of low-income individuals and
organizations consisting of low-income individuals which collectively represents over



10,000 people. MEJP provides these free civil legal services to Maine people with
income below 150% of the federal poverty guide.

MEJP has three main components of service delivery: impact litigation, rulemaking
proceedings and other administrative advocacy, and the provision of client education
materials and training.

Immigrant Legal Advocacy Project

The Immigrant Legal Advocacy Project (ILAP) seeks to advocate for and to improve the
status and well-being of Maine's low-income non-citizens and their families by providing
affordable legal services, and by educating and working with service providers, policy
makers, and the public concerning legal issues unique to non-citizens. ILAP provides the
following services: -
¢ Education and outreach to immigrant community groups and service providers
about immigration issues
* Attorney consultations and INS application assistance for low-income persons
who need immigration information or help to properly complete and document
various immigration applications. Currently, consultations cost $10 per 1/2 hour.
Low fees are charged for application assistance, and vary by type of application.
+ Training for service providers about immigration issues relevant to the clients
they serve.
» ILAP website answers frequently asked immigration questions and provides
updates in immigration law and other issues important to non-citizens in Maine.

3) Has this system created mechanisms to assess its performance in

refationship to commonly-accepted external guides such as the ABA Standards
for Providers of Legal Services to the Poor, the LSC Performance Criteria or
some other set of objective criteria? What is the protocol for undertaking system
performance review and when was a review last taken?

Pine Tree Legal Assistance adopted “Standards of Performance” for its legal work in
1994, modeled closely on the ABA Standards for Providers of Civil Legal Services to the
Poor.” Those Standards are available online at http://www.ptla.org/staff/standard, htm.
Intemal program discussions have suggested the need to revisit the Standards in order to
reflect changes within the organization in the past 8 years and to engage the many new
staff people at Pine Tree in a comprehensive discussion of the Standards. This effort
should be completed by Fall. Pine Tree also relies on a number of other mechanisms to
gauge performance of its staff and the quality of its legal work, including case reviews by
experienced attorneys, informal and formal mentoring and supervision systems and
periodic feedback from Court members and the private bar. The detailed staff evaluation
forms also reflect the specific components of these Standards of Performance. Pine Tree
staff are also subject to some specific grant requirements that address the quality of legal
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work and overall performance, including specific outcome measures for a domestic
violence project funded through United Way, and evaluations presently being conducted
for several technology projects. Perhaps most importantly, the Pine Tree Board of
Directors has taken a leadership role in assessing internal program services and
performance, both through review of case service statistics and general services and by
soliciting staff input and presentations to address legal services made available from Pine

Tree offices and projects.

The last comprehensive review of all Pine Tree services around the State was conducted
in 1994 in connection with a six-person peer review team composed of legal service
advocates from around the United States with support from LSC. (Unfortunately, LSC
peer reviews of this type have not been funded since the major cutbacks in funding in
1996.) More recent program reviews have been focused on particular services or
particular grant streams. In 1998, Pine Tree used an outside evaluator to assess the
effectiveness of its client education materials, using the results of that written evaluation
to improve its approach in a range of self-help services. Low-income individuals are
periodically convened as a “focus group” to provide feedback and assessment on
comparable services, including many of Pine Tree’s web-based initiatives. Current
performance reviews include an evaluation of Pine Tree’s Low-Income Taxpayer Clinic
on April 25 th by a staff representative from the national LITC office and an evalvation of
Pine Tree’s domestic violence advocacy services that receive DOJ funding that will be

completed over the summer.

The Volunteer Lawyers Project has followed the ABA Standards for Pro Bono Providers
rather than adopting a separate internal standard. The VLP was last subject fo a
comprehensive review of its services by an ABA Pro Bono team in the early 1990’s.
However, the VLP also used an outside facilitator/evaluator in developing a strategic plan
for its operations in 1998, a plan that addresses many aspects of program performance
and which continues to impact on VLP services to the present time. The Maine Bar
Foundation’s VLP Advisory Committee also functions as a source of input and comment

on VLP operations.

4) Does your statewide system work to ensure the availability of equitable
legal assistance capacities to clients—regardless of who the clients are, where
the clients reside or the languages they speak? How does your system ensure
that clients have equitable access to necessary assistance including self-help,
legal education, advice, brief and representation in all relevant forums?
Please describe what steps you anticipate taking to ensure equitable access in
the coming years.

Maine has many unique challenges given the size of the state and the relatively few
population centers. Following the funding cuts in the mid 1990’s, providers were forced
to cut back on services in the more remote parts of the state. Due to new sources of



funding, providers have endeavored to restore access to services. Examples of these
activities inciude:

Down East Maine
¢ Pine Tree has added a full-time attorney position to the Machias office of Pine
Tree Legal Assistance, the only local legal services office in the County with
Maine’s highest per capita poverty rates.
o Legal Services for the Elderly hag re-established regular outreach in Machias.

MidCoast Maine
¢ Pine Tree has opened an office in Rockland from which a full-time attorney and
paralegal work in providing services to victims of domestic violence in a three
county area of coastal Maine.

Western & Southern Maine

¢ Legal Services for the Elderty has opened a Lewiston office, and filled a much-
needed second attorney position in Southern Maine.

¢ Pine Tree reopened its Lewiston office with a full-tirne paralegal and two part-
time attorneys who share daily coverage for local clients..

¢ The Cumberland Legal Aid Clinic has expanded service to hundreds of people in
Lewiston and South Paris in Protection from Abuse cases.

e The Clinic has also worked with the Abused Women’s Advocacy Project in
Lewiston and South Paris to provide paperwork assistance and brief advice on a
walk-in basis in Lewiston.

Pine Tree relies on a network of seven offices around the State to provide local access to
its services for low-income individuals, based on experience that suggests that many
Maine people prefer a local presence and local “face” when seeking help with very
personal legal problems. For this reason, the network has actually been expanded in the
past three years from four offices and two outreach sites to seven offices. While some of
the newer offices and outreach sites are only staffed with one attorney and one paralegal,
Pine Tree’s sophisticated technology systems provide significant support to those small
offices and have made the lower staffing numbers feasible from a quality and supervision
standpoint. Intake is provided at all the local offices both by telephone and in person; the
VLP and the Native American/Farmworker Units aiso offer toll-free access to their
services by phone. Pine Tree and the VLP also maintain relationships with many
organizations to channel appropriate cases directly to their offices. Finally, Maine’s legal
service providers are all participants in a statewide “seamless access network™ for
telephone requests for service, using Cenirex and other phone services to immediately
transfer any caller to the “right”provider for assistance.
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Concern regarding access barriers confronted by individuals with limited English
proficiency and members of the Deaf community have prompted additional efforts at
Pine Tree and the VLP. Both organizations rely on Language Line to provide immediate
assistance to callers who do not speak English as a first language. Usage rates confirm
both the importance of this resource for LEP clients, and the increased costs associated
with eliminating this barrier to access, for monthly bills average $900 - $1,000. Pine
Tree and VLP also utilize local in-person interpreters for these cases where necessary,
using contracts with local translating/interpreting services. Pine Tree offices and the VLP
provide services to Deaf clients via TTY phone services, and use of American Sign
Language interpreters on a contractual basis. The videoconferencing system in place at
all PTLA and VLP offices also permits video transmission of ASL interpretation between
the statewide headquarters of the Pine Tree Society (the primary referral source for ASL
interpreters) and PTLA or VLP offices around the State.

All of the providers have placed increasing emphasis on web-based tools as a way to
provide people around the State with immediate access to legal information, detailed
“how to” strategies and other problem-solving techniques, and interactive court forms for
family law proceedings. The most prominent example of this is the launch of Pine Tree’s
new HelpMeLaw website (<htip://www.helpmelaw.org>) which offers a client portal to
information from all the Maine legal services providers as well as relevant state and
federal agencies, and social service agencies. The central feature of the HelpMeLaw site
is its "smart" search engine which not only provides more traditional search results for
legal information, but also directs users to related information, to legal help for their
particular problem, and to social services agencies that might help with the problem.

Information about Pine Tree services is available in seven languages on its home page
(www.ptla.org) and many of the most popular {egai education materials have been
translated into at least one other language. (Pine Tree’s commitment to bilingual
outreach on its website was recently commended as a “best practice” by the National LEP
Advocacy Task Force, which maintains a listserv to which several PTLA advocates are
subscribed.) Annual editions of Farmworker News are always produced in both Spanish
and English, given the dominance of Spanish-speaking migrant farmworkers in Maine.
Pine Tree’s website and the companion website at www.helpmelaw.org are also “bobby-
approved,” signalling their user-friendliness to individuals with disabilities.

Legal Services for the Elderly has also created multilingual information about its services
on the home page of its website at www.mainelse.org.

5) How does the legal service delivery system employ technology to provide
increased access and enhanced services to clients throughout the State? What
technological initiatives are currently underway and how will they support
the integrated statewide delivery system?

As a rural state with limited staff resources, Maine has increasingly turned to technology



applications to expand the scope of its services. Past TIG grants have effectively served
to leverage client access to Pine Tree services, through the 2000 TIG website project at
HelpMeLaw.org and, in 2001, via a unique videoconferencing partnership with Maine
Telemedicine Services to enhance client access at medical facilities around the State.
Successful technology grants from the TOP program at the US Department of Commerce
and from Maine’s IOLTA foundation have had similar project purposes.

While access to services is a fundamental requirement, the guality of services must also
remain high. Pine Tree recently submitted a new 2002 TIG grant that is designed to
address quality issues in three important areas: (1) the ability of self-represented litigants
to effectively complete court pleadings and forms; (2) the ability of staff to utilize “best
practices” in internal documents and pleadings; and (3) the overall orienfation and
training of staff in a job environment that now presumes frequent turnover and regulatory
change.

(1) The ability of self-represented litigants to effectively complete court pleadings

and forms: Pine Tree’s websites contain an ever-growing library of interactive .pdf
court forms and pleadings. The most popular forms related to family law proceedings, in
which more than half of all litigants are proceeding on a pro se basis. Other forms include
those appropriate for eviction defense and other landlord tenant problems, food stamp
eligibility calculation, homestead exemption applications, and Small Claims Court.
These interactive forms are one of the most frequently used features of the Pine Tree and
HelpMeLaw websites: we estimate that at least 162,000 forms were downloaded in
2001.! The creation of public access terminals in Maine courthouses to provide litigants
with access to the HelpMeLaw website (an aspect of the 2000 TOP grant) has created
new customers and engaged Court clerks in an effort to make the website even more
useful to self-represented litigants. One major drawback to the current website system
flows from Acrobat Reader, the free software program used by most people to create the
interactive forms, as it will not allow partially completed forms to be saved and
worked on again at a later date. As the I-CAN project in California has demonstrated,
an equally daunting barrier is created by the legal terminology and formatting unique to
court forms and pleadings: many court users simply require more information in order to
complete court forms appropriately. Fortuitously, LexisNexis has developed a new
version of HotDocs Online that works with .pdf files and can be programmed to address
this need.

To exploit these features to full advantage, Pine Tree and the Maine Judicial Branch will
develop a series of “client self-interviews” organized to correlate to the existing .pdf
forms on the Maine websites. Litigant information will be elicited in a simple Q & A

! In 2001, Pine Tree’s website statistics program counted 234,437 .pdf files downloaded from the website.
This includes some non-form .pdf documents and there is some indication that the figure may not be
precisely accurate. For these reasons we have made a very conservative estimate of form downloads based
on 1™ Quarter statistics. This includes both interactive forms and non-interactive forms that need to be
prepared by hand or typewriter.

10
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format posted on the websites. In much the way that TurboTax and other programs elicit
mformation to complete federal tax forms, litigant responses to these simple questions
will then be utilized to populate the appropriate fields in the .pdf court documents housed
on the HelpMeLaw and Pine Tree websites.

(2) The ability of staff to utilize “best practices” in internal documents and
pleadings: Pine Tree Legal Assistance, and virtually ali legal services providers in the
state of Maine share a common case management system - Practice Manager, which was
funded primarily through a series of technology grants from the State’s IOLTA funder,
the Maine Bar Foundation. To date, the case management software has been primarily
utilized to record essential client information, track time and generate reports.

Since the major funding cutbacks of the early and mid-1990’s, virtually all legal
documents are generated by advocates individually, without secretarial assistance.
While more experienced advocates have created files in Word of frequently used
pleadings and correspondence, over half of Pine Tree’s staff attorneys are working in
their first professional job and they are dependent on others to model the “best practice’
pleadings and letters. Staff lack an efficient, simple mechanism by which they can
reproduce standard documents and pleadings with the information specific to their
individual client. As a result, the Pine Tree Attorneys’ Union has prioritized document
assembly as one of the most important enhancements to legal practice at Pine Tree.

>

Practice Manager includes a native document assembly tool as part of its basic software.
However, Practice Manager is also built so that it can be fully mtegrated with HotDocs,
which offers a more robust document assembly package. Moreover, by coupling this
effort with the HotDocs project focused on self-represented litigants, significant
economies of scale can be achieved with programming time. Working with the model
pleadings and letters that have been refined over years of usage by experienced Pine Tree
attorneys, programmers will assemble a library of model pleadings and letters for use by
all Practice Manager users and accessible on everyone’s desktop. Any staff person can
then assemble case-specific client opening and closing letters, complex and simple court
pleadings and other legal documents with just a few keystrokes, simultaneously realizing
both high quality workmanship and efficiency.

Both the Maine and Ohio projects involving the use of HotDocs will allow the same data
to be used to populate multiple forms, and will allow data to be saved for future use and
modification. The HotDocs Online will be housed initially on the Chicago Kent School of
Law web server, but after development, transported to its own server, which will be made
available to other open-source statewide websites, and others, as requested and as

capacity allows.

(3)_The overall orientation and training of staff in a job environment that now

presumes frequent turnover and regulatory change: Pine Tree once was an
organization dominated by staff with 10 - 20 years experience. Today, more than half of
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all employees have joined the program in the past five years. Of its twenty staff
attorneys, a total of 17 have joined the program in the past five years and Pine Treeis a
“first job” for eight of that number. This daunting orientation and training situation is
compounded by the range and comptlexity of the LSC requirements with which all Pine
Tree employees must become familiar, as well as the other funder requirements that are
associated with Pine Tree’s 20+ separate funding sources. The presence of staff in seven
locations around the State and the lack of supervisory resources exacerbate this problem
even further.

To meet this need, Pine Tree proposes the creation of a Distance Learning Center
accessible to individual employees around the State. This Center will provide a “virtual
learning environment™ [VLE] that supports a wide variety of media (including
interactive documents, digital audio and video, and online tutorials) and learning styles.
With relatively modest investments in additional laptops and a file server to house this
information, the Center would take full advantage of Pine Tree’s existing investment in
technology, including its videoconferencing system, wide area network, digital video
technology and software. It also would leverage the special expertise of Pine Tree’s two
ITC staff, Chuck Henegar and Laura Henderson, whose resumes are provided in the
Appendix. The Distance Learning Center curriculum will address internal programs and
policies, LSC requirements, use of program systems (phones, email, case management
software, videoconferencing), and effective work within the Maine legal community. (A
detailed list of proposed training modules is provided in the Appendix.) The project will
also take advantage of practice-oriented training materials developed by the New
England Regional Training Consortium, for which separate TIG funding is sought.

Of critical importance to the VLE is course-authoring/training-management software.
While Pine Tree hopes to partner with the New England Regional Training Consortium
to gain access to the WebCT software platform, Pine Tree will also utilize PowerTrain
CMI 3.1 by Solution Providers, which offers the necessary functionality. The primary
goal is to develop a coherent training system that is available statewide and can be
delivered in a variety of ways to employees at their desks and in larger group settings in
their local offices. As Pine Tree’s recent experience with technology training suggests,
diverse learning styles must be addressed by such multi-faceted methods as one-to-one
training, self-paced tutorials, one-to-many group training, and Pine Tree’s Citrix-based
shadowing technology. Statewide delivery will be based on the digitizing of all
training/orientation materials. Documents, video, audio, and tutorials will all be available
via a browser-based implementation housed on a file server on the Pine Tree WAN (and
accessible via Citrix to all legal service providers in the system.)

Important to the development of a training system are a self-evaluation component (so
the individual learner can judge his or her competence within any area of training) and a
method for supervisors to monitor their employees’ skill levels and training
achievements. Essential to the training system will be the ability to integrate with other
training systems and materials, making a broader range of training available seamlessly

12



X

to Pine Tree employees. Coordination of this project with the related TIG proposed by
the New England Regional Training Consortium demonstrates one of the ways that
integration can be achieved. The involvement of key bar leaders from Maine i the
curriculum design and delivery is an equally important collaboration.

6) How has the legal service delivery system expanded its resources to
provide critical legal services to low income clients including hard to reach
groups such as migrant farmworkers, Native Americans, the elderly, those
with physical or mental disabilities, those confined to institutions,
immigrants and the rural poor?

Pine Tree operates special units to serve migrant farmworkers and Native Americans
around the State from offices in Bangor. Specially trained and experienced staff utilize
outreach, web-based tools and other services to augment a toll-free telephone intake
number and regular newsletters which are targeted to these two client populations. Pine
Tree’s network of seven local offices around the State has been designed to provide
meaningful local access to Maine’s rural poor, based on experience which suggests that
these clients are often mistrustful of statewide toll-free numbers and lack transportation
reliable enough to reach more centrally located offices. The tiny staff of the Migrant
Farmworker Unit based in Bangor visited over 110 different Jabor camps in 2001,
traveling over 11,000 miles to meet with migrant workers involved in various agricultural
activities (including blueberry, apple, broccoli, and vegetable harvests, tree-planting, and
egg production.). The Unit also distributed approximately 1,500 copies of “Farmworker
News/Noticias Compesinas,” a Spanish/English client education newsletter which the
Unit produces each year for farmworkers and distributed over 800 newsletters addressing
the laws impacting on H-2A workers as part of a regional collaboration in New England.

Similarly the Native American Unit staff conducted regular outreach to all four tribes in
Maine in 2001 on a quarterly basis, allowing Pine Tree to provide much more responsive
services to low-income members of the Penobscot Indian Nation, Passamaquoddy Tribe,
Houlton Band of Maliseets and Aroostook Band of Micmacs. The Unit also distributed
over 3,000 issues of “Wabanaki Legal News” in two editions during the year.

The Legal Services for the Elderly’s Hotline gives every needy elderly Mainer with
access to a phone the ability to call toll free and speak directly with a live attorney or

paralegal.

The Immigrant Legal Advocacy Project (ILAP) was launched in 1999 by Maine Equal
Justice Partners, Inc. (MEJP) to address the growing need of low-income Maine residents
and service providers to have access to information and legal assistance concerning
immigration law and other issues that may relate to immigration status. Until MEJP
initiated ILAP, Maine had never had an agency specializing in legal assistance
concerning a broad range of immigration matters. In 2000, ILAP has spun off from MEJP
to become an independent nonprofit corporation. While ILAP's services are still limited

13



due to funding constraints, ILAP provides outreach and education to immigrant
community groups and service providers about immigration issues through presentations,

materials and its website (www.immigrantlegaladvocacy.org)

7) What steps have been implemented within the legal services delivery
system and among client communities to identify and nurture new leaders?
Do the existing leaders reflect the diversity within the state and within the
client communities that your delivery system serves? Do your state’s equal
justice leaders reflect the gender, race, ethnic and economic concerns of
important but sometimes overlooked groups within your state? Does the
leadership provide opportunities for innovation and experimentation; does it
support creative solutions to meet changing needs; are new ideas welcomes;
are clients nurtured as leaders? Has the leadership been given sufficient
authority and resources to implement needed changes?

As contemplated by regulation, Pine Tree’s 36 member Board of Directors includes 12
low-income individuals, many of whom have served for many years on the Board of
Directors and who take a leadership role within the organization and in their own
communities on issues facing poor people in Maine. Pine Tree’s President, Judy Guay, is
a low-income activist who has served on the Board for 20 years and who has also served
on the Maine Commission on Legal Needs, the Dirigo Project and other justice-related
projects around the State.

Leadership opportunities are often promoted through the Maine Association of
Interdependent Neighborhoods, a low-income advocacy group which meets on a monthly
basis and whose members include many low-income leaders from around the State,
including representatives of Maine’s Native American communities. MAIN advances a
legislative agenda each year in partnership with the Maine Equal Justice Partners and
works closely with State officials on administrative issues during the year.

Low-income individuals do not currently serve on JAG or its task forces. Neither JAG
nor its Task Forces have recruited members in order to reflect particular client
constituencies or demographic considerations. However, JAG convenes task forces made
up of volunteers from the provider community, the bar, and other concerned
constituencies to consider specific problems in the availability of civil legal services and
to develop solutions to those problems. JAG endeavors to hear from as many voices as
possible regarding access to justice issues and encourages new and innovative thinking.
Provider input to the JAG comes through the Advisory Committee of Providers,
consisting of staff representatives of providers, the State Bar Association, and the Bar
Foundation. JAG currently has six active task forces—the Task Force for the Self-
Represented, the Resource Sharing Task Force, the Administrative Law Task Force . the
Legislative Task Force, the Communications Task Force and the Coordinated Access
Task Force.
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8) What do you envision will be your next steps to achieve a client-centered
integrated and comprehensive delivery system within your state or territory?
How will clients be actively involved in the determination of these next steps?

Providers have worked together on a number of projects to achieve a statewide,
integrated delivery system. Some highlights of their work include:

» (Creation of a “seamless web” of assistance for low-income and needy elderly
clients, whereby callers calling the “incorrect” provider can be transferred to the
correct provider,

e The providers adopted a standardized case management program that will allow
accurate reporting of client service statistics, building on the use of the providers’
shared “information technology coordinator.”

o The providers pooled information regarding the unmet legal needs of low-income
and disadvantaged Mainers in order to maximize the assistance to the most
vulnerable groups without duplicating services;

o The providers continue to schedule joint trainings that promote the provision of
high quality services and take advantage of in-house experts around the state or
minimize expenses by sharing the cost of outside trainers;

Providers continue to work together on a number of projects through the Task Forces of
the Justice Action Group. As noted in the beginning of this report, the most important
new project for TAG is enhancing the resource development efforts of the civil legal
services providers in Maine. The JAG Resource Development Planning Committee
recently submitted its report documenting the current fundraising efforts of the civil legal
services providers and recommending new approaches. The report recommends that one
of the ways JAG can support the individual fundraising efforts of legal services providers
is through the implementation of a communications strategy highlighting the work of
legal aid.

This recommendation follows on the heels of work done by the National Legal Aid and
Defender Association {(NLADA) to develop a national public awareness campaign with
funding from the Open Society Institute. The campaign is based on research done by
Belden, Russonello and Stewart, a national marketing firm, which shows that there is
widespread support for civil legal aid, but very low public understanding of the extent of
the need and the existence of programs in the community to meet those needs. Eighty-
nine percent of those surveyed agree that legal help for civil matters should be provided
for low-income people. Over half of the public strongly supports the idea. Eighty-two
percent of the public supports civil legal aid even when 1t is described as a government-
funded program. This potential widespread support means that the civil legal aid
community can employ a broad message to the American public. A clear majority in
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every group (women, men, conservatives, liberals, young people, older people, low-
income people, upper-income people, and minorities) supports the concept.

Perceived lack of need is a barrier to support, along with low visibility of civil legal aid
programs. A very small percentage of people polled were aware of civil legal aid
organizations in their community, and even fewer couid name a particular program. The
central communications goal, therefore, is to inform the public about these community-
based programs.

JAG will use the messages that have been developed including prototype print
advertisements, public service announcements, power point presentations, and training
materials for use by legal aid providers and supporters in developing their skills as public
advocates for legal aid. This communications strategy will be used to assist the legal
service providers in both publicizing their work in the community and maximizing their
resource development efforts by raising awareness of their services.

JAG’s Legislative Task Force is also in the process of working with the Advisory
Committee of Providers to develop a long-term strategy legislative strategy for obtaining
more state funding. To date, JAG has not actively sought the input of clients of legal
service providers. This is an issue that has been overlooked and should be addressed by
JAG.

9) What has been the greatest obstacle to achieving a statewide, integrated,
client-centered delivery system and how was that obstacle overcome or,
alternatively, how do you plan to overcome that obstacle?

10) Has any benefit-to-cost analysis been made in terms of creating a
comprehensive, integrated and client-centered legal services delivery system
in your state? Xf yes, what does your analysis show?

To what extent have intended outcomes of a comprehensive, integrated client-
centered legal service delivery system been achieved including but not limited to
service effectiveness/quality; efficiency; equity in terms of client access; greater
involvement by members of the private bar in the legal lives of clients, and client-
community empowerment?

Areas of exploration include:
1) In terms of the issues impacting upon low-income person within your

state, what strategies have you designed to address these issues and how do
you plan to measure your future success in addressing your objectives?
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2) Has the legal services delivery system expanded access and services
through coordination with providers throughout the state? Can this be
quantified?

3) Has the quality of services provided by the legal services delivery system
improved. How?

4) Since 1998, has there been improvement in the relative equity of client
access throughout the state for all low income clients regardless of who they
are, where in the state they reside, what languages they speak, their
race/gender/national origin, or the existence of other access barriers? How is

this equity achieved?

5) Since 1998, has there been improvement in the relative equity in terms of
the availability of the full rance of civil equal justice delivery capacities
throughout the state? What mechanisms have been developed to ensure such
relative equity is achieved and maintained? Since 1998, has there been
improvement in the relative equity in the development and distribution of
civil equal justice resources throughout the state? Are there areas of the
state that suffer from a disproportionate lack of resources {funding as well as
in-kind/pro bene)? If so, is there a strategy to overcome such inequitites?

6) Does this legal services delivery system operate efficiently? Are there areas
of duplication?

7) Has the system expanded the way it involves private lawyers in the
delivery of essential services to low-income persons? Does the system
effectively and efficiently use the private bar to deliver essential services to

fow-income people.

Since 1995, JAG has been very active in the planning and coordination of legal services
to indigent populations. These initiatives build on more than a decade of partnership
among the bar, the courts, the legislature, and legal services providers. In 1990, the
Commission on Legal Needs in Maine, chaired by former Senator Edmund Muskie,
convened a series of hearings around the state and issued a report calling for increased
resources for legal services and made a number of recommendations for improving
access, Under the leadership of an implementation committee created in the wake of the
report, over the next five years a number of steps were taken to increase and support pro
bono participation in the delivery of civil legal assistance, support pro so litigants,
increase IOLTA participation, and eliminate barriers to access. The state legislature also
followed up on the report by creating the Commission on the Future of Maine’s Courts,
with a similarly broad composition. In response to its report, issued in 1993, a number of
steps were taken by the courts to assist low-income and pro se litigants.
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Among the most significant achievements resulting from these carlier Access to Justice
initiatives were the following:

e A substantial increase in IOLTA rates at most major banks.

¢ Enactment of bipartisan legislation to increase court filing fees and fines to provide
funding for legal services, through the Civil Legal Services Fund, overseen by a
citizen Commission.

o Creation of the Maine Equal Justice Project, to provide representation of low-income
people before the state legislature, and Maine Equal Justice Partners, a network of pro
bono litigators willing to engage in administrative advocacy, class actions, and other
broad systemic advocacy prohibited by LSC restrictions.

e Development and implementation, with substantial donated funding and in-kind
donations, of a statewide technology plan, enabling the five major providers to
computerize their operations fully and to improve their telephone systems
dramatically.

¢ Establishment of a new public interest fellowship program named in honor of the
JAG’s first Chair, U.S. District Court Judge Frank Coffin, supported with funding by
the twelve largest law firms in Portland.

¢ Creation of a new Family Division in the courts to handle family law matters and to
be more responsive to the needs of pro se litigants, accompanied by simplification of
court forms and hiring of a Volunteer Coordinator within the court system to promote
the recruitment and training of volunteers to help pro se litigants,

¢ Development and implementation of an interfaced intake system allowing for
immediate transfer of client calls between provider agencies

e Development and implementation of a shared case management system for all
providers of legal services in the state.

More recently, the cooperation among stakeholders that marked these endeavors has led
to some exciting new initiatives to improve and expand access to justice for low-income
people.

JAG’s Task Force for the Self-Represented has been very active over the last year
“unbundling” lawyer services to better meet the needs of low-income clients. This
discrete task representation is now permitted through changes in both the Maine Bar
Rules and Maine Rules of Civil Procedure. The Task Force has also taken on several
projects to educate the bar, the bench and the public about the issues facing self-
represented litigants.

The Resource Sharing Task Force has been studying ways to create economies of scale
for the providers. This has included the exploration of a possible rules change so that
provider-represented litigants might reduce or eliminate indigency paper work. In
addition, the Task Force is developing a rules change to allow attorneys licensed in other
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states to practice in Maine if employed by a legal services provider for up to two years
without taking a bar exam. It is believed that this rules changes will widen the pool of
qualified applicants for positions with legal service providers and also will enable
providers to apply for more short-term fellowship positions.

The Administrative Law Task Force has prepared a survey to be filled out by the heads of
all state agencies. The goal of this survey is to determine what procedures are currently
bemg used during administrative hearings at various agencies and ways to improve the
processes. The Volunteers Lawyers Project has expanded client cost reimbursement,
mcreasing access to legal services for low-income Mainers by assisting both pro bono
attorneys and their clients.

Maine has been very fortunate to have such collaboration among the private bar, the
providers, the judiciary and other interested parties.

Are the best organizational and human resource management configurations and
approaches being used?

Areas of exploration include:

1) For calendar year 2001, what is the current configuration of programs (LSC
and non-LSC) that deliver services to low-income clients—i.e., what are the
components (size, areas of responsibility, governance) of the delivery system?
What are the funding sources and levels for each of these components of the
delivery system?

Pine Tree Legal Assistance (LSC funded)

Pine Tree is a nonprofit corporation with 501(c)(3) status established in 1966 by private
attorneys in Maine to meet the need for legal assistance by low-income residents. Over
the past 32 years, Pine Tree has become a recognized part of the justice system in Maine,
providing help to over 275,000 Maine people since its doors first opened.

Pine Tree is governed by a local Board of Directors, composed of attorneys, client
representatives of various organizations and at large members. Many of the Board
members have served for 10+ years on the Board, and they take a very active role in

setting policy for the program.

In addition to the funding received from the Legal Services Corporation, Pine Tree has
received an annual appropriation from the State of Maine, as well as funding through the
IOLTA (interest on lawyers' trust accounts) program administered by the Maine Bar
Foundation. Starting in 1998, Pine Tree also began receiving annual funding from the
Maine Civil Legal Services Fund, a new program intended to support the restoration of
services lost with federal cutbacks 1o the Legal Services Corporation in 1996. These three
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funding sources are the primary sources of support for basic services provided statewide
by Pine Tree.

Pine Tree's remaining funding comes from contracts, grants and other "soft money"
sources which restrict the kinds of clients and cases which can be handled with that
funding. Pine Tree receives a significant grant from the United Way of Greater Portland
to do domestic violence work. These sources of funding fluctuate from year to year.

An increasing percentage of support for basic legal services comes from donations from
private individuals, businesses and foundations to Pine Tree directly or through its share
of the net proceeds of the annual Muskie Award Dinner.

Legal Services for the Elderly (Non-LSC funded)

Maine seniors relied on Legal Services for the Elderly for representation, assistance, and
information on a broad range of legal problems and questions, including:

Physical Abuse

Financial Exploitation

Medicare and Social Security

Nursing Home Eligibility and other Long Term Care matters
Medicaid, Food Stamps, Prescription Drugs, HEAP, and other public assistance
programs :
Consumer Fraud

Debt Collection

Housing

Other civil matters

Financial and health care powers of attorney.

LSE reached thousands of needy seniors, their family members, and caregivers by
providing extended representation through its staff attorneys; brief services, advice and
counsel, and health insurance information through the Hotline; and community
educational presentations. In addition, many thousands of Mainers were able to get up-
to-date and accurate information on LSE’s website on such topics as Health Care
Decisions, Medicare and Medicaid, Probate and Wills, and Elder Abuse.

LSE’s funding includes the following:

The Federal Administration on Aging, under the Older Americans Act
The State of Maine ‘

The Bureau of Elder and Adult Services, Department of Human Services
The Burean of Medical Services, Department of Human Services

The Aroostook Area Agency on Aging

Senior Spectrum
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. The Eastern Agency on Aging

. The Southern Maine Area Agency on Aging

SeniorsPlus

The Maine Bar Foundation

United Way of Greater Portland

Maine State Housing

Verizon

Banks and Lawyers who participate in Maine’s [OLTA program
. attorneys who contribute to our annual attorney appeal

. individuals who make contributions to LSE

LSE is governed by a volunteer Board of Directors consisting of attorneys, elderly
individuals and members of the community at large.

Maine Equal Justice Project/Partners (Non-LSC funded)

The Maine Equal Justice Partners and the Maine Equal Justice Project are dedicated
to providing low-income Maine people the legal representation they need to have an
effective voice on systemic issues affecting their lives. Both organizations focus on
people’s basic needs: housing, food, utilities, source of income, health care, child care,
education and training, and working conditions. The Partners provides legal
representation in litigation and in administrative proceedings that will have a system-
wide impact. The Project represents low income people in the Legislature. MEJP has
three main components of service delivery: impact litigation, rulemaking proceedings and
other administrative advocacy, and the provision of client education materials and
training

MEJP has two boards -- the Partners and the Project. Each board consists of attorneys,
non-profit community leaders whose organizations serve low income people and low-
ncome people {or people who have been low income).

MEJP receives funding from the Maine Bar Foundation/JOLTA, the Maine Civil Legal
Services Fund, private foundations/grants, donations and interest and fees.

Cumberland Legal Aid Clinic (Non-LSC funded)

The Clinic is run by the University of Maine School of Law and provides legal services
to low-income individuals in Maine. It is staffed by third year law students specially
licensed under the Rules of Court to practice under faculty supervisors who are
experienced members of the Maine Bar. The Clinic’s mission 1s two-fold: educating law
students through an intense, high-quality clinical and mentoring experience while
providing pro bono legal services to indigent Maine citizens.

The Clinic represents low-income individuals at the trial and appellate level in
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Cumberland, York, Androscoggin, Southern Oxford and Sagadahoc Counties as well as
before state agencies in Augusta. The Clinic handles civil and criminal cases, including
family matters, consumer cases, debt collection, benefits cases, criminal and traffic
defense, and a variety of other civil matters.

The Clinic is governed by University of Maine School of Law and receives funding from
the Maine Bar Foundation, Maine Civil Legal Services Fund, the University of Maine
School of Law, and various grants.

Immigrant Legal Advocacy Project (Non-LSC funded)

The Immigrant Legal Advocacy Project (ILAP) seeks to advocate for and to improve the
status and well-being of Maine's low-income noncitizens and their families by providing
affordable legal services, and by educating and working with service providers, policy
makers, and the public concerning legal issues unique to noncitizens. ILAP provides the
following services:

Education and outreach to immigrant community groups and service providers
about immigration issues

Attorney consultations and INS application assistance for low-income persons
who need immigration information or help to properly complete and document
various immigration applications. Currently, consultations cost $10 per 1/2 hour.
Low fees are charged for application assistance, and vary by type of application.
Training for service providers about immigration issues relevant to the clients
they serve.

ILAP website answers frequently asked immigration questions and provides
updates in immigration law and other issues important to noncitizens in Maine.

ILAP's work is supported by the Maine Bar Foundation, the Maine Community
Foundation, Maine Initiatives, United Way of Greater Portland, other Maine foundations,
and Lutheran Immigrant and Refugee Services, as well as through individual donations

2)

3)

4)

Since October 1998, what other confignrations and approaches have been
seriously explored? Were any adopted? Were any rejected? Are any
changes contemplated in the coming year?

Is there any identifiable duplication in capacities or services in the state?
How many duplicative systems—accounting systems, human resources,
management systems, case management systems, etc.—currently exist? Does
the service delivery system now in use minimize or eliminate duplications
that existed prior to October 1, 1998?

Since October 1998, what innovative service delivery
systems/mechanisms/initiatives have been adopted in the state? Have any
been explored and then rejected?
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JAG, through its task forces, has explored many approaches to improve the efficiency of
the delivery of legal services, some of which were described in greater detail in other
sections of this report.

One of the new configurations since October 1998 is the evolution of the Immigrant
Legal Advocacy Project (ILAP). ILAP was launched in 1993 to address the growing
need of low-income Maine residents to have access to information and legal assistance
conceming immigration law and other issues that may relate to immigration status. Until
1999, ILAP was an entirely volunteer project, with several dedicated attorneys offering
free representation to about 20 low-income Maine residents annually. Due to
overwhelming demand, ILAP began expanding in 1999, and received invaluable
assistance from Maine Equal Justice Partners (MEIP) as it transitioned into a staffed legal
services agency. ILAP now serves about 1000 low-income Mainers throughout the state
each year who need immigration information, brief assistance or legal representation.

Currently there are no other configurations being explored. The current system of
providers appears to be working quite effectively given the limited resources available.

Because of the small numbers of providers relative to other states, there is very little
duplication in capacities or services in the state. JAG’s Coordinated Access Task Force
considered the development of a single 1-800 number for all the providers but ultimately
concluded that it would not be as effective as the current decentralized intake system.
Instead, the Task Force developed the SWAS (Seamless Web Access System) telephone
system which allows for the transfer of an intake call to another provider. Thus, if a
caller has called a provider who is a part of this system and that provider for whatever
reason cannot assist the caller, the caller can be directly transferred to a provider who can
assist him or her. Staff members in the various providers’ offices are this system not only
for its originally intended purpose of improving direct access but also for conferencing
with clients and non-legal service providers. Reports are that this unintended benefit is
very effective in rendering client assistance.

The providers have achieved significant economies of scale through shared technologies.
Today, the providers all utilize the same case management system--Practice Manager,
which was funded primarily through a series of technology grants from the State’s
IOLTA funder, the Maine Bar Foundation. To date, the case management software has
been primarily utilized to record essential client information, track time and generate
reports. The providers also share two “information technology” positions that are housed
at Pine Tree Legal Assistance but made available on a pro rata basis to the other
providers, insuring that the unique technology systems in use by Maine’s legal service
providers are supported by experienced technology staff who also understand the work of
each program. Finally, the providers have pooled resources to support ongoing use of
this system by contributing on a pro rata basis to a “hardware” fund that will aliow
computer hardware supporting the case management system to be replaced on a periodic
basis.
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The providers also have developed their individual websites with significant support from
national website leader Hugh Calkins, who has incorporated the individual details of their
websites into the HelpMeLaw website. Efforts are now being focused on increasing
public awareness of the HelpMeLaw website as a way to simplify public understanding
of each provider’s unique services and eligibility criteria, through a poster and public
service announcement campaign that is being organized by the Maine Bar Foundation
and the Coordinated Intake Task Force of JAG.
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BIBLIOGRAPHY OF PINE TREE LEGAL ASSISTANCE MATERIALé

AND RELATED DOCUMENTS*

General information about legal services in Maine

1990 Report of the Maine Commission on Legal Needs (c.70 pages)*

1990 Executive Summary of the ME Commission on Legal Needs (24 pages)*
1993 Report of the Commission to Study the Future of Maine’s Courts (124
pages)*

1998 LSC State Plan (30 pages) and more recent updates™®

Judge Coffin’s May 2000 summary of legal services in Maine for the Justice
Action Group*

General information about Pine Tree Legal Assistance

1992 article for Maine Bar Journal in honor of Pine Tree’s 25" anniversary*
1987 article for Maine Bar Journal in honor of Pine Tree’s 20" anniversary
and related articles on various aspects of legal services work*

Docket Reports of significant cases brought by Pine Tree advocates from
1969 to the present;*

Standards for legal services programs

¢ o & & »

ABA Standards for Civil Legat Services Providers (1986)*

ABA Standards for Pro Bono Programs (1995)*

ABA Draft Standards for Operations of a Telephone Hotline (2000)*

Pine Tree’s own “Standards of Practice” for its advocates (1991 )***
Federal regulations (of the Legal Services Corporation) which apply to Pine
Tree at the present time***

Additional information available

2000 — 2003 Collective Bargaining Agreements between Pine Tree and the
National Association of Legal Assistance Workers, District 65 UAW (the
“Attorney Union™) and the Association of Paralegals, Council 93, American
Federation of State, County and Municipal Employees, AFL-CIO (the
“Paralegal Union”)***

Pine Tree Orientation and Procedures Manual ***

* available upon request
*** available on the Pine Tree web site, hitp://www.ptla.org/staff- htm




Y.A.C.S.*

ABA Commission on Legal Services: American Bar Association Commission
dedicated to improving and supporting legal aid projects using the political and
profession clout of the ABA working with NAIP and NLADA as appropriate.

BOB: Board of Overseers of the Bar: the disciplinary arm of the profession
which administers the bar examine and licenses attorneys for practice in Maine.

CAPS: Community Action Programs are local federally funded social service
agencies; some have legal service projects

CLAC: Cumberland Legal Aid Clinic is based at the Law School in Portland and
provides civil and criminal law services for low income residents of Androscoggin,
Cumberland, Sagadahoc and York counties.

ILAP: Immigrant Legal Advocacy Project provides immigration and related legal
assistance in Maine.

TOLTA: Interest on Lawyers Trust Accounts is the mechanism by which certain
client funds deposited with attorneys is pooled so that the accumulated Interest
is paid to the Bar Foundation to support legal services, law related education and
other charitable purposes.

JAG: Justice Action Group is Maine's ad hoc committee for state planning for
legal services and related issues. It has historically been chaired by a member of
the Federat Judiciary, with Maine’s Supreme Court represented as well as the
MSBA, MBF, Law School and provider perspectives,

ACP: Advisory Committee of Providers works with JAG to provide
provider perspectives on issues.

JAG Task Forces: committee structure of JAG dealing with specific
issues or priorities, i.e. Resource Sharing, Administrative Law etc.

LSC: Legal Services Corporation is the federally funded entity responsible for
the provision of low-income legal services through out the country. Pine Tree is
the local LSC entity in Maine.

LSE: Legal Services for the Elderly is Maine’s provider of fegal services for those
60+. There is a national network of such programs usually associated with
other local recipients of federal and state funds for work with the 60+
population,



MBF: Maine Bar Foundation administers the IOLTA fund and works to support
legal services, improve the administration of justice and otherwise “inspire” the
legal community. VLP is a project of the MBF which is administered by Pine
Tree.

MCLSF: Maine Civil Legal Service Fund was created in 1990 and funded in
1997 with certain civil filing fees to support legal services in Maine. Itis
managed by 3 Commissioners appointed by the Chief Justice.

MCLU: Maine Civil Liberties Union is the local ACLU. MCLU works with legal
service providers on certain CL cases, i.e. prisons/

MEJP/MEJP: Maine Equal Justice Partners/Project are sister organizations
addressing systemic legal issues affecting low-income people. Partners focuses
on administrative proceedings; Project focuses on systemic issues/iegislation.

MLCE: Maine Law and Civics Education AKA EXCEL is a coalition effort based at
the Law School and offering a variety of law related education projects, including
builying programs, Mock Trials.

MSBA: Maine State Bar Association is the professional organization of attorneys
in Maine. Itis a voluntary organization with a board of governors representing
various regions of the state.

NAIP: National Association of IOLTA Programs is the national organization of
IOLTA programs providing information, training and technical support. NAIP
works with the ABA Commission on Legal Services and NLADA to support and
improve legal services to low income and disadvantaged peoples and the
administration of justice.

NLADA: National Legal Aid and Defender Association is the organization of
professional public defenders and legal aid providers.

PTLA: Pine Tree Legal Assistance: Maine’s LSC entity providing state wide legal
services to low income people.

VLP: Volunteer Lawyers Project provides information and pro bono assistance
on civil legal matters; based in Portland and operated by PTLA for MBF.

* Your Acronym Cheat Sheet 11/13/01
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PINE TREE LEGAL ASSISTANCE
2002 FUNDING SOURCES

General funding

LSC annual grant ($908,234 in 2002) to serve low-income people in Maine in areas
of high priority need as established by the PTLA Board of Directors. This was
PTLA’s original source of funding and represented more than half of total funding
each year from 1967 to 1997, PTLA is the statewide recipient of this funding in
Maine. It is based on the census numbers and will be adjusted in 2003.

State of Maine general appropriation ($148,050 in 2002) to serve low-income
people in Maine in all appropriate forums. This appropriation began in 1983 as a way
to restore services reduced because of the first massive LSC funding cut in 1981/82.
TIOLTA ($178,192 in 2002) is derived from the interest on lawyer trust accounts. The
program was established in Maine by Court order in the early 1980’s and is
administered by the Maine Bar Foundation that gives PTLA an automatic grant based
on annual IOLTA revenues. This funding source also supports other legal service
providers in Maine.

Maine Civil Legal Services Fund (estimated to be $475,000 in 2002). This funding
from a surcharge on civil filing fees was established in 1997 to restore services
reduced because of the second massive LSC funding cut in 1995/96. This funding
source also supports other legal service providers in Maine.

Fundraising (estimated to be $85,000 in 2002). Pine Tree conducts an annual
fundraising campaign directed at individual donors, largely from the private bar in
Maine and staffs an annual fundraising dinner, the Muskie Access to Justice Award
Dinner, which is held in May. Proceeds from the Dinner are shared with the other
providers but 70% of the net proceeds go to Pine Tree.

Other (estimated to be $35,000 in 2002). This includes interest on bank accounts
maintained by Pine Tree and rent from tenants in the office building that Pine Tree
owns in Augusta.

Special Projects

Migrant services (estimated to be $157,573 in 2002). Pine Tree receives a grant to
administer services for this client population throughout New England, of which
roughly $26,000 is subcontracted to providers in MA, CT and VT . Pine Tree also
uses funds from its State appropriation, IOLTA and the MCLSF to support this work.
Native American services (estimated to be $117,247 in 2002). Pine Tree receives a
special LSC grant to serve Native Americans in Maine, and to administer services for
Native Americans in Connecticut. Pine Tree also uses funds from its State
appropriation, IOLTA and the MCLSF to support this work.

Volunteer Lawyers Project (estimated to be $481,972) in 2002.) Pine Tree allocates
more than 12.5% of its LSC basic grant to support the use of private attorneys in legal
service work. The VLP also receives a direct appropriation of IOLTA revenues
from the Maine Bar Foundation and $50,000/year from the MCLSF.

Domestic Violence Projects (estimated to be $355.825 in 2002). Since 1977, Pine
Tree has received a special grant from United Way of Greater Portland to serve



victims of domestic violence, regardless of income. In 2002, Pine Tree also utilized
VAWA funds from the US Department of Justice and STOP funding administered in
Maine to provide comparable services statewide.

Fellowship Positions (estimated to be $173,890 in 2002). Pine Tree currently serves
as the host site for 2 two-year Coffin Fellowship attorneys who handle family law
cases referred to them by the VLP for low-income clients in southern Maine. Private
law firms and the Maine Bar Foundation support these Fellowships. A NAPIL
Fellow in the Presque Isle office completed her two year fellowship in June of this
year. Finally, this is the third and final year in which Pine Tree has also hosted a
Muskie Fellow who handles guardian ad litem cases for low-income children in
family law cases in York County.

LITC services ($70,000 in 2002). This 1s the second year that Pine Tree has received
a grant administered by the Internal Revenue Service to provide legal services as a
low-income taxpayer clinic. Statewide services are provided by a fulltime paralegal
who is also certified as a enrolled tax agent, working from our Bangor office,
Technology Prajects (estimated to be $113,600 in 2002). Pine Tree has received a
number of grants related to its technology expertise and is currently administering one
three year project with TOP funding from the US Department of Commerce to
develop a pilot project between the Courts, shelters and Pine Tree offices to assist
victims of domestic violence.

Fee for Service work (estimated to be $29,500 in 2002) Pine Tree currently loans its
two inhouse technology experts (Chuck Henegar and Laura Henderson) to other legal
service providers and is reimbursed on a pro rata basis for their time. Pine Tree is
hoping to raise additional revenues in this area by leasing its videoconferencing
facilities to local nonprofits and private firms.

Other Funding (estimated to be $67,000 in 2002). Pine Tree currently holds
contracts with the State Department of Mental Health and Mental Retardation to
provide legal assistance to individuals referred by advocates in DMHMR, and a
contract with the Department of Human Services to help individuals who are
currently receiving TANF or general assistance in obtaining federaliy-funded
disability benefits.



1990

1994

1996

2000

2002

PINE TREE LEGAL ASSISTANCE
funding and staffing fluctnations 1990 — 2002

$2.45 million total budget*; less than 10% comes from special grants and one
year contracts (consisting of MBF discretionary grants, United Way grant
support, and State contracts for special services);

offices in six locations around the State (Portland, Lewiston, Augusta, Bangor,
Machias and Presque Isle)

65 people on PTLA staff, including 27 full or part-time attorneys (of which 2
positions are supported with special grants from United Way, and the MBF
for the Family Law Project). This total includes 6 VLP staff in Portland

$2.54 million total budget*®; less than 10% comes from special discretionary
grants and one year contracts (same sources as in 1990)

offices in four locations around the State (fully-staffed offices in Machias and
Lewiston are closed in late 1993 when 12 staff positions are eliminated);

53 people on PTLA staff, including 21 full or part-time attorneys (of which 2
positions are supported with special grants from United Way and for the
MBF’s Rural Access Project). This total includes 5 VLP staff in Portland.

$1.77 million total budget*; 11% comes from special discretionary grants and
one year contracts (NAPIL Fellowship, Skadden Fellowship, HUD contract,
STOP contracts, United Way and State contracts)

offices in four locations around the State; limited outreach to Machias and
Lewiston;

31 people on PTLA staff, including 12 full or part-time attorneys (of which 1
position is supported with a special grant from United Way.) This includes 4
VLP staff in Portland.

$2.98 million total budget®; 22% comes from special grants and one year
contracts (United Way, AmeriCorps, Dept of Justice [DOJ] domestic violence,
Muskie Fellow, Coffin Fellows, NAPIL Fellow, and State contracts).

offices in five locations around the State (including Machias) and expanding
outreach in Lewiston;

55 people/positions** on PTLA staff, including 25 full or part-time attorneys
(of which 12 positions are supported with special grants, including United
Way, DOJ, AmeriCorps, Coffin Fellows, Muskie Fellow, NAPIL Fellow and
the MBF discretionary grant to serve Machias).

$3.35 million total budget®; 26% comes from special grants and one year
contracts (United Way, AmeriCorps, Dept of Justice [DOJ] domestic violence,
Muskie Fellow, Coffin Fellows, NAPIL Fellow, and State contracts).

offices in seven locations around the State (Machias, Rockland and Lewiston
are now staffed on a daily basis});

54 people on PTLA staff, including 24 full or part-time attorneys (of which
6.4 positions are supported with special grants, including United Way, DOJ, ,
Coffin Fellows, and JJAG). This includes 6.4 VLP staff positions.

* The annual budget includes funding from LSC for basic services, Native American and
Migrant farmworkers, a direct State appropriation, IOLTA automatic grants, MCLSF
funding since 1997, contributions from PTLA’s direct donor campaign (and the Muskie
Dinner since 1995), earned interest and rent proceeds from the office space in Augusta.
Until 1996, PTLA was also able to receive attorney fee awards that generated between
$40,000 - $110,000/year.



PINE TREE LEGAL ASSISTANCE
BUDGETING APPROCACH

Background

Starting in the late 1980’s, Pine Tree began use of an hourly cost allocation
system to track expenses associated with particular grants and/or projects, in order to be
responsive to a new LSC regulation, 45 CFR 1630, which required all LSC grantees to
demonstrate that activities impermissible with LSC funding were fully supported by a
different revenue source.

The original system used the actual hours reported by attorneys and paralegals as
the basis for cost allocations. For each category of employee, actual salaries, benefits
and overhead costs programwide were totaled and then broken out in a melded hourly
rate. All grants and units were charged for salary, benefits and overhead costs based on
the year’s hourly rate multiplied by the number of hours actually reported by staff
working on those grants and units.

Secretarial time was considered to be a necessary part of any hour reported by
an attorney or paralegal and was not separately tracked as a basis for cost allocation.
Paid staff provided the majority of legal services to Pine Tree clients, with most
volunteer services contributed by private attorneys working from their own offices.

By the mid-1990’s, program operations had changed dramatically. Funding cuts
had eliminated almost 50% of the secretarial positions and the remaining secretaries had
assumed responsibility for direct client contact as intake workers in each local office.
Most advocates began doing their own typing and clerical work. In an effort to stretch
limited staffing resources as far as possible, a concerted effort to attract new volunteers
had begun programwide, resulting in the use of volunteers to staff the housing intake
lines in Portland, to assist with case services in Bangor and to provide secretarial
assistance in Augusta. Later, the law school began offering law students the opportunity
to “work” at Pine Tree as an external clinic for which they received academic credit.

The advent of new funding at the beginning of 1998 offered the chance to restore
some staffing positions programwide while maintaining the existing systems now in
place involving secretaries and volunteers. To accommodate the infusion of new people,
it became apparent that future budgets would need to recognize the role of secretaries
and volunteers in supporting particular grant streams or units, particularly where the
volunteers required their own offices, computers and other overhead expenses.

Current System

Because of the LSC requirement regarding cost support for restricted activities,
the new budgeting system continues to rely on actual work hours for the allocation of
costs associated with general overhead. All staff and volunteers maintain computenzed
timekeeping records in ten minute increments for all work-related activities, a



requirement of LSC funding. These timekeeping records support the overall Pine Tree
budgeting system and funder accountability.

The overall program budget is prepared on the basis of the approach described
below. It is presently allocated in eight different columns:

o Central includes the costs of all administrative staff (the Executive Director,
Assistant Director, Fiscal Manager, bookkeeper and both technology positions)
and related overhead, as well as certain administrative expenses (audit, payroll,
Board expenses, etc. that support all Pine Tree activities and services)

e Program Expenses are other general expenses that support overall program
services and would be difficult to apportion on a monthly basis to each grant
stream (for instance, the cost of the programwide telephone frame relay system
and Pine Tree’s Internet access accounts)

o General includes personnel and overhead costs associated with Pine Tree’s
general legal services around the State, as well as specific grants and contracts
that do not appropriately belong under other categories (for instance, the IRS tax
grant and the Coffin Fellowships.)

e Migrant includes personnel and overhead associated with Pine Tree’s services to
migrant farmworkers around New England, which includes several subcontracts
with other providers in VT, MA and CT to deliver services on a local basis in
those communities;

o Native American includes personnel and overhead associated with Pine Tree’s
services to Native Americans in Maine and CT, which includes a subcontract
with a legal service provider in CT to deliver services on a local basis in that
State.

* VLP includes personnel and overhead associated with Pine Tree’s operation of
the Volunteer Lawyers Project at offices in Portland and Bangor pursnant to an
annual contract with the Maine Bar Foundation.

¢ Domestic Violence Projects includes personnel and overhead associated with
Pine Tree’s services to domestic violence victims around the State, which is
supported with at lcast three different specialized funding sources in 2002.

¢ Technology Grants includes the income and expenses involved with the several
technology projects which Pine Tree has managed or is managing, most of which
represent a wash in income/expenses for the program because they involve
operations outside Pine Tree (for instance, Pine Tree is currently moving into the
third year of a massive $375,000 grant from the U.S.Department of Commerce
for a project involving the Courts, domestic violence projects and Pine Tree;
only a small portion of this grant relates to equipment/services/work within Pine
Tree.) ‘

The following is a general description of Pine Tree’s current cost allocation system, which
determines what numbers appear in the periodic budget columns described above.

» Salary and benefits are charged to the unit (for instance, United Way grant) on the basis of
actual salary and benefits of the employees working in those units. If other staff contributes



advocacy services to a unit, their salary and benefits are recognized in terms of percentage
of total time charged the special unit versus their total time worked. (Example, if Augusta
staff attorney Patricia Ender charges 40% of her time to the United Way project, her salary
and benefits will be charged 60% basic/40% United Way

» Occupancy expenses are distributed to each unit based on hours. A set of core hours has
been established: 1600 for attorneys, 1500 for paralegal/secretary and actual hours for
volunteers. Distribution of expenses for all occupancy costs is based on the core hours for
each unit in the location. (Example: total core hours for Portland location are 47,800, total
core hours for a new juvenile justice project are 368. All occupancy expenses for this
location will be charged .007% to the juvenile justice project).

» Discrete costs are charged directly to the unit. These costs include training, travel, litigation
fees and costs, purchase of services, specialized client education materials, volunteer
expenses, equipment, advertising and professional dues. (For instance, discrete costs for
the Volunteer Lawyers Project include the specialized toli-free phone numbers for VLP
clients and participating attorneys.)

» Central and program wide expenses are distributed to the units based on the total hours for
the program as a whole. These costs include staff salary and benefits of the (Example:
assume total core hours for the program are 80,904, and total core hours for a new project
are 2,208. The new project will be charged .027% of Central/Program expenses).

» For a unit with more than one funding source, expenses are shared based on the percent of
funding contributed to the unit. (Example: Native American receives 90% funding from
LSC, 5% from Civil Legal Services Fund and 5% from State of Maine, all expenses paid for
Native American are distributed to those three funding sources accordingly.

Below is an itemization of how various expenses are categorized under the cost allocation

system:
Occupancy Expense Discrete Expenses Program Expenses
Rent Judicare Central’s expenses
Utilities Court Costs Audit
Fuel Travel Payroll service fec
Repairs to office Equipment Insurance (property
Maintenance Advertising & Malpractice)
Telephone Membership dues Internet access
Supplies Miscellaneous Program Client Ed
Photocopies Telephone-(800s)
Postage Unit Client Ed
Library

Rent/Repair Equipment
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Certified Public Accountants
& Business Consultants

Board of Directors
Pine Tree Legal Assistance, Inc.:

We have audited the accompanying statements of financial position of Pine Tree Legal Assistance,
Inc., as of December 31, 2000 and 1999, and the related statements of activities, functional
expenses, and cash flows for the years then ended. These financial statements are the
responsibility of Pine Tree Legal Assistance, Inc.’s management. Our responsibility is to express
an opinion on these financial statements based on our audits.

We conducted our audits in accordance with generally accepted auditing standards applicable to
financial audits contained in Government Auditing Standards, issued by the Comptroller General
of the United States. Those standards require that we plan and perform the audit to obtain
reasonable assurance about whether the financial statements are free of material misstatement, An
audit includes examining, on a test basis, evidence supporting the amounts and disclosures in the
financial statements. An audit also includes assessing the accounting principles used and
significant estimates made by management, as well as evaluating the overall financial statement
presentation. We believe that our audits provide a reasonable basis for our opinion.

In our opinion, the financial statements referred to above present fairly, in all material respects, the
financial position of Pine Tree Legal Assistance, Inc. as of December 31, 2000 and 1999, and the
changes in its net assets and its cash flows for the years then ended in accordance with generally
accepted accounting principles.

In accordance with Govermment Auditing Standards, we have also issued our report dated
February 22, 2001, on our consideration of Pine Tree Legal Assistance, Inc.’s internal control over
financial reporting and our tests of its compliance with certain provisions of laws, regulations,
contracts, and grants. That report is an integral part of an audit performed in accordance with
Government Auditing Standards and should be read in conjunction with this report in considering
the results of our audits.

Our audits were performed for the purpose of forming an opinion on the basic financial statements
of Pine Tree Legal Assistance, Inc. taken as a whole. The accompanying supplemental
information, as listed in the table of contents, is presented for purposes of additional analysis and
is not a required part of the basic financial statements. Such information has been subjected to the
auditing procedures applied in the audit of the basic financial statements and, in our opinion, is
fairly stated, in all material respects, in relation to the basic financial statements taken as a whole.

bungon Lerstau, Oulhetin

February 22, 2001
South Portland, Maine

20 Long Creek Drive

South Portland, ME 04106
207-773.2986 or 1-800-485.1784
FAX 207-772-3361 or 1-800-486-1785 -
hitp://www.rko-cpas.com The CPA. Never Underestimate The Value®




PINE TREE LEGAL ASSISTANCE, INC.
Statements of Financial Position
December 31, 2000 and 1999

2000 1999
ASSETS
Current assets:
Cash and cash equivalents $ 1,001,839 815,122
Grant and contract receivables 202,352 11,459
Employee advances 1,150 1,075
Prepaid expenses 27,198 28,796
Total current assets 1,232,539 956,452
Property and equipment:
Land 6,900 6,900
Building 92,540 87,285
Leasehold improvements 111,767 106,252
Furniture, fixtures and equipment 708,276 515,310
Vehicle 10,789 12,524
Law library 25,384 25,384
955,656 753,855
Less accumulated depreciation (503,034) (422,877)
Net property and equipment 452,622 330,978
Other assets:
Downing Fund 8,990 8,638
Client escrow funds 3,731 731
Deposits 3,544 6,513
Total other assets 16,265 15,882
Total assets 8 1,701,426 1,363,312
LIABILITIES AND NET ASSETS
Current liabilities:
Accounts payable 34,918 61,886
Accrued payroll and related expenses 155,765 109,996
Deferred revenue 363,935 315,934
Current portion of mortgage payable 4,190 3,793
Total current liabilities 558,808 491,609
Non-current liabilities:
Mortgage payable, net of current portion 44,621 48,717
Trust deposits heid for clierits 3,731 731
Deposits held for Downing Fund 8,990 8,638
Total non-current liabilities 57,342 58,086
Total liabilities 616,150 545695
" Net assets:
Unrestricted, undesignated (Non-LSC programs) 446,707 288,004
Designated for 1.SC programs 109,758 87,145
Board designated stabilization fund 100,000 100,000
Designated - Mostyn funds 25,000 -
Invested in property and equipment 403,811 278,468
Total unrestricted net assets 1,085,276 753,617
Temporarily restricted . - -
Permanently restricted - -
Total net assets 1,085,276 753,617
Total liabilities and net assets § 1,701,426 1,303,312

See accompanying notes to financial statements.
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PINE TREE LEGAL ASSISTANCE, INC.

[ Statement of Activities
Year ended December 31, 2000 _
] General services Specialized services Equipment
LSC Non-LSC LSC Non-LSC Fuad Tatal
I Unrestricted support and revenue:
Support and revenue:
[ Grants - LSC $ 846296 . 290,874 - . L137,170
) Grants - IOLTA . 563,500 - 245,752 - 800,252
] Grants - MCLSF - 386,267 - 149,163 - 535,430
et Grants - other g - . 104,194 25,038 359,627 - 488,855
f Donated services 12272 . 1,564,509 - - 1,576,781
State appropriation - 133,245 - 14,806 - 148,051
. Interest income 325 To. - - - 32,513
R Contributions - 79,042 . 36410 - 115452
. Other revenue 28,737 .10,250 - - - 38,987
T Loss on sale of equipment - - - - {957} {957}
- ¢ Total support and revenue 919,318 1,276,498 1,380,421 805,758 (957)  4.831,533
Expenses:
Legal services 717,265 836,485 136,407 416,755 95,347 2202239
Private attomey involvement . - 1,691,116 239,947 4,336 1,935,899
Management and general 120,885 114,967 43,937 109,812 - 389,621
Fundraising - - - 22,120 - 22,120
Total expenses 838,150 951,432 1,871,480 788,634 100,183 159379
Increase (decrease) in net assets 81,668 325,066 8,941 17,124 (101,140) 331,659
Changes In net assets:
Transfers - - . - - -
| Transfer for acquisition of propetty (53,508)  {147.319) {10,789) {11,168) 222784 -
! Transfer for debt repayment (3,699} - - - 3,699 -
l Taotal changes in net assets (57,207 (1473 13') {10,789) (11,168) 226,483 -
I Net assots, beginning of year 12,054 279,063 75,001 108,939 273,468 753,617
Net assets, end of year $ 36,515 456.812 73243 114,895 403,311 1,585,276
i See \panying notes to fi {
i
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PINE TREE LEGAL ASSISTANCE, INC.
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Statement of Activitles
Year ended December 31, 1999
General services Specialized services Equipment
LSC Non-L5C LSC Non-LSC Fund Total
Unrestricted support and revenue:
Support and revenue: .
Grants « LSC s 854,975 ‘ - 288,742 - - L143717
Grants - [OLTA - 246,636 - 232918 - 478,534
Grants - MCLSF - 301,903 - 165,430 - 467385
Grants - other 74,445 . 416,250 - 158,682 . 19377
Ponsted services 11810 1 - 1,543,352 - - 1,555.202
State appropriation . 18,768 - 29,283 - 14305t
Interest income 23,122 - - - - 25,122
Contributions - 87,070 3,290 10,020 - 100380
Chber revenne 28,372 - 266 - - 28638
Gain on sale of equipment - - - - 153 133
" Total support and revenus 992,724 $70,627 1,833,690 596,183 153 4,195377
Expenses:
Legal services 803,717L 27,500 117,623 159,088 58062 L6044
Private attomey involvernent - . 1,665,424 228,164 4,193 1,898,381
Management and general 124,632 118,573 44,092 58217 - 303,514
Fundraising - P - 29,488 . 29,488
Total expenses 928,403 706,073 1,827,139 574,537 72,353 4109427
Increase (decrease) in net assets 64,321 !64,554 8,551 21,426 (72.702) 36,130
Changes in net assets: -
Transfers - - 1,220 (1,220) - -
Transfer for acquisition of propernty (13,856) ’{ (4,808) {10,279) (£1,450) (00,393 -
‘Transfer for debt repayment {3,455} - - - 3435 -
Tota] changea in net assets (17,315 (4,808) 9,059 (12,670) 103,848 -
Net agsets, beginning of year 153,044 219,319 75,599 100,183 247322 667,467
Net assets, end of year 5 12,054 179,065 75,001 103,939 278,468 183,617
Seg accompanying notes to fi
3
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PINE TREE LEGAL ASSISTANCE, ENC.
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Stat ¢ of Functional Exp
Year ended Decomber 31, 2000
Frogram sorvices Support services
Private Tatal Total
Legal y Progr Management supporting Total
services involvement  services and general  Fundraising services Ipeses
Personnel:
Lawyers $ 895,749 44,148 939,897 15,530 3,508 0,138 1,019,035
Fanlegals 231,765 143,035 174,300 . . . 374,800
Other staff 202448 27514 229,962 113275 3502 127,178 350140
Employes binefits 354,877 65,044 459,921 50,445 3,197 242 514,163
Total personnel 724,839 719,141 2,004,380 744,251 16307 260358 3.65,108
Other expenses:

Legal consultants 12272 1,564,502 1,576,781 - - . 1,576,781
Space sxd occupancy 134,033 28,152 162,133 10,454 87 1,241 173,426
Equipment rental 15248 2,116 17364 64 49 693 8057
Qifice snd consumable support 43220 11918 55,138 3,013 403 3516 63,754
Telophone 54,138 26,851 30.95¢ 24,784 1,865 26,649 107,648
Travel and meetings 55434 3,361 £8,795 21,602 2078 29,680 3475
Training mateviuls and oxpenses 2477 300 2777 1.502 . 1502 4,219
Library maintenance 6,940 651 7491 2038 - 22,038 29,629
Insursnce 1,208 - 1,208 16401 . 16,401 12,609
Dues and fees 13,017 184 13,628 535 40 Lyi] 14203
Contractad services 10,747 - 0,747 13318 - 13,378 29628
Audit - - - 9,600 - 9,600 9,600
Litigation sad court costsy 24,553 6954 3,507 - - - n.57
Other 8,766 3,859 14,6498 4,919 m 36 19,965
‘Total othier expenses 182,093 1651332 2,033,375 145,370, 5813 151,187 2384558

Total expeasss before depreciation 2,106,392 1,931,063 * 4,037,945 389621 2,120 411,741 4,449,696

I Deprecistion axponss 95,347 4,836 100,133 - - - 100,183
Total exparises 5 3,202,239 1,935859 - 4,138,138 389,621 22,120 413,141 4249573

San Spanying notés & finatwial
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PINE TREE LEGAL ASSISTANCE, INC.
[ Statement of Functional Expenses
. Year ended December 31, 1999
Program services Support services
- ' [ Private Totat Tatal
Legal attorney program Management suppotting Total
[' services  lnvolvement  serviees and general  Fundraising  services xpenes
! Personnel:
P ( Lawyers 4 153,533 36475 790,008 40,373 4541 45414 83542
Panlegals 194,133 129,050 323,183 - - - 323,183
Other safl 171,694 24,555 196,24% 106,461 11,829 118,250 314,539
[ Employes benefits 306,670 39,649 366319 49,704 5,523 55227 421,346
Towal personnsl 1,426,030 249,739 1,675,759 197,038 21,393 218931 1,894,690
Orther expensex: i
Legal consultants 13,328 1,541,874 1555202 - - - 1.555202
Space and occupancy 180,250 31,840 142,090 11,056 1228 £2.284 154374
Equipment cental 17,007 3498 20,505 1402 156 1558 063
Office and consumabie support 3on 15,693 ; 52,704 6,411 713 7,124 59808
Telephone 38,740 31352, 90,132 23,033 2559 25,592 115,724
Travel and meetings 31,440 2,795 } 54235 15,109 1,679 16,738 71023
Training materials a5d expenses 7022 333} 1375 . - - 1375
Librasy maintenance 17,032 2,103 9,135 17,526 1113 13,639 3774
Insyrance 750 - 50 13,607 - 13.607 14357
Dues and fees 5,229 1471 , 6,700 7409 36 1445 15,145
Contracted services 38,180 5,853, 44,033 234 - 2324 45,357
Aundit - -3 - 9,600 - 4,500 9,600
Litigation and court costs 14,280 Nz, 17.593 - - - 11593
Onhier 11,583 34674 15,357 99 il Lilo 16,467
Total other expenses 381,952 1,643,859 2,025,811 108475 1595 116,071 2,141,882
T Total expenses before depreciation 1,307,982 1893588 3,701,570 305,514 19,428 335002 4036572
s | Depresiation expense 68,062 £793 72,855 - - - 12885
)
Total expenses H 1,875,044 1,898,381 3,774,425 305,514 29,488 335,002 4,169,827
i See pamying notes w foumwcial
. [
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PINE TREE LEGAL ASSISTANCE, INC.
Statements of Cash Flows
Years ended December 31, 2000 and 1999

2000 1999

Cash flows from operating activities:
Increase in net assets $ 331,659 86,150
Adjustments to reconcile increase in net assets to
cash flows provided by operating activities:

Depreciation 100,183 72,855
Loss on sale of assets 957 (153)
(Increase) decrease in current assets:
Downing Fund (352) (517)
Client escrow funds (3,000) 177
Grant and accounts receivable (90,893) (43,436)
Employee advances {75) 125
Prepaid expenses 1,598 (7,191)
Deposits 2,969 (2,393)
Increase (decrease) in current liabilities:
Accounts payable (26,968) (21,953)
Accrued salaries, payroll taxes and withholding 45,769 17,764
Deferred revenue 48,001 282,915
Trust deposits held for clients 3,000 177
Deposits held for Downing Fund 352 517
Net cash provided by operating activities 413,200 384,683

Cash flows from investing activities:
Purchases of property and equipment (222,784) (100,393)

Net cash used in investing activities (222,784) (100,393)

Cash flows from financing activities:

Repayment of mortgage payable (3,699) (3,455)

Net cash used in financing activities (3,699) (3,455)
Increase in cash and cash equivalents 186,717 280,835
Cash and cash equivalents, beginning of period 815,122 534,287
Cash, at end of period $ 1,001,839 815,122

Supplemental cash flow disclosures:
Cash paid for interest $ 5,531 5,221

See accompanying notes to financial statements.



PINE TREE LEGAL ASSISTANCE, INC.
Notes to Financial Statements

SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

Business Activity - Pine Tree Legal Assistance, Inc. (PTLA), is a non-profit corporation organized for the
purpose of providing legal assistance in noncriminal proceedings or matters to persons meeting eligibility
guidelines within the State of Maine.

PTLA is funded, in part, through grants from Legal Services Corporation (LSC), a non-profit corporation
established by Congress to administer a nationwide legal assistance program.

Contributions - Contributions received are recorded as unrestricted, temporarily restricted, or permanently
restricted support depending on the existence and/or nature of any donor restrictions. When restrictions expire,
temporarily restricted net assets are reclassified to unrestricted net assets. For the years ending December 31,
2000 and 1999, all of the Agency’s contributions were recorded as unrestricted.

Basis of Accounting - The accompanying financial statements have been prepared on the accrual basis of
accounting in accordance with generally accepted accounting principles.

Basis of Presentation - The Agency prepares its financial statements in accordance with Statement of Financial
Accounting Standards No. 117, “Financial Statements for Non-profit Organizations”. Net assets, revenues,
expenses, gains and losses are classified based on the existence or absence of donor imposed restrictions.
Accordingly, net assets of the Agency and changes therein are classified and reported as follows:

Unrestricted net assets - Net assets that are neither permanently restricted nor temporarily restricted by donor-
imposed stipulations.

Temporarily restricted net assets - Net assets resulting from contributions and other inflows of assets whose
use by the Agency is limited by donor-imposed stipulations that either expire by passage of time or can be
fulfilled and removed by actions of the Agency pursuant to those stipulations. For the years ending
December 31, 2000 and 1999, none of the Agency’s net assets were temporarily restricted.

Permanently restricted net assets - Net assets resuiting from contributions and other inflows of assets whose
use by the Agency is limited by donor-imposed stipulations that neither expire by passage of time nor can be
fulfilled or otherwise removed by actions of the Agency. For the years ending December 31, 2000 and 1999,
none of the Agency’s net assets were permanently restricted.

Contract and Grant Support - Grant funds from LSC are recognized as support on a straight-line basis over the
grant period. Funds remaining unused at the end of an accounting period are carried in the applicable net asset
balance. Subject to the provisions of LSC’s Regulations, PTLA may use these unexpended funds in future
periods as long as expenses incurred are in compliance with the LSC contract, as defined. LSC may, at its
discretion, request reimbursement for expenses or return of funds, or both, as a result of noncompliance by PTLA
with the contract terms. In addition, if PTLA terminates its legal assistance activities, all unexpended funds are to
be returned to LSC.

Support from the Interest on Lawyer’s Trust Accounts (IOLTA) and other miscellaneous grants and contracts are
recognized as costs are incurred.

LSC Funds - LSC funds are subject to the provisions of the LSC Act and appropriation riders. Such funds cannot
be expended for any purposes prohibited or limited by or contrary to any of the provisions of the appropriation
riders. The restricted LSC funds segregate the support, revenues, expenses, and changes in net asset balances,
which are governed by both the LSC Act and the appropriation riders.

/



PINE TREE LEGAL ASSISTANCE, INC.
Notes to Financial Statements, Continued

SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES, CONTINUED

Non-LSC Funding - To the extent required by the LSC Act or the appropriations riders, all other funds are
restricted by the LSC Act or the appropriations riders, and are subject to any other restrictions placed on those
funds by the grantors and providers.

Property and Equipment - Property acquired with LSC funds is considered to be owned by PTLA while used in
the program or in future authorized programs. However, LSC has a reversionary interest in the property and a
right to determine the use of any proceeds from the sale of any assets with a fair market value in excess of $1,000.

PTLA capitalizes all expenditures for property and equipment in excess of $100. Depreciation and amortization
are computed on a straight-line basis over the assets’ estimated useful lives. Those estimated lives are as follows:

Vehicles 4 years
Furniture, fixtures and equipment 3 - 10 years
Leasehold improvements 10 years
Building 20 - 30 years

Law Library - The cost of books, reference materials, and multiple volume sets of law books, which expand the
scope of the law library, are capitalized. Replacement and/or update versions of previously capitalized material,
are expensed when purchased. PTLA estimates the salvage value of its law library approximates the original cost
and, accordingly, depreciation expense is not recorded. A reversionary interest in the law library is retained by
LSC.

Alocation of Expenses - Common expenses which support the work performed under one or more grants or
contracts are allocated on a basis as agreed by the funding sources or, in the absence of an agreement, on a basis
which appears most reasonable to PTLA. Additionally, the costs of providing the various activities have been
sumrmarized on a functional basis in the statement of activities. Accordingly, certain costs have been allocated
among the programs and supporting services benefited. PTLA allocates costs among activities on a proportionate
basis, with hours of service as the cost unit.

Donated Services - Donated services in the amount of $1,576,781 and $1,555,202, respectively, for the years
ended December 31, 2000 and 1999 represent services rendered by various attorneys and lay volunteers in the
State of Maine at no charge in connection with the Private Attorney Involvement Program. The value of donated
services is based upon estimated average fees normally charged by persons rendering the services. This amount
was determined to be $95 for attorneys and $8 per hour for lay volunteers. Donated services are recognized both
as support and expenses in the accompanying financial statements and, therefore, do not affect PTLA’s net asset
balances.

Cash Equivalents - For purposes of the statements of cash flows, cash and cash equivalents are defined as all
cash on hand and in checking, savings, money market accounts, and certificates of deposit.

Income Taxes - PTLA is exempt from federal income taxes under Section 501(c)(3) of the Internal Revenue
Code. PTLA has also been determined by the Internal Revenue Service not to be a “private foundation” within
the meaning of Section 509(a) of the Code.

Estimates - The preparation of financial statements in conformity with generally accepted accounting principles
requires management to make estimates and assumptions that affect certain reported amounts and disclosures.
Actual results could differ from those estimates.
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PINE TREE LEGAL ASSISTANCE, INC.
Notes to Financial Statements, Continued

SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES, CONTINUED

Reclassifications - Certain accounts in the prior-year financiai statements have been reclassified for comparative
purposes to conform with the presentation in the current-year financial statements.

SUMMARY OF FUNDING

PTLA’s operations are funded, in part, through grants from Legal Services Corporation. These grants are to be
used for general operations and for specific programs. In addition, PTLA receives various grants from other
funding agencies for specific programs and expenses. The following information summarizes PTLA’s major
grant and contract activity for the years ended December 31, 2000 and 1999.

2000 199
Legal Service Corporation

Basic grant to be used for general operations $ 846,296 849,975
One-time Technical Assistance grant - 5,000
Basic grant allocated to private attorney involvement 154,305 151,987
Legal services to migrant farm workers 69,027 69,121
Legal services to Native Americans 67.542 67.634

Totals _ $1.137.170 1,143,717

State of Maine

PTLA received $148,051 from the State of Maine in 2000 and 1999. These funds were awarded to provide
comprehensive legal representation to eligible clients in all forums that PTLA staff have heretofore
represented clients and in al! ways consistent with their responsibilities under the Maine Bar Rules and the
Maine and federal rules of civil procedures.

Maine Civii Legal Services Fund

The Maine Civil Legal Services Fund (MCLSF) supports civil legal services to persons who otherwise are not
able to pay for these services and is disbursed to legal service organizations who meet the statutory definition
of 4 M.R.S.A. Section 18-A. MCLSF funding cannot be used by a recipient to support lobbying as defined in
Title 3 Section 312-A, subsection 9, unless the recipient is responding to a request by a Legislatorora
member of the Executive department.

In 2000 and 1999, PTLA received $485,430 and $417,383, respectively, from the MCLSF. PTLA also
received $50,000 from the MCLSF in both 2000 and 1999 on behalf on the Volunteer Lawyers Project.




PINE TREE LEGAL ASSISTANCE, INC.
Notes to Financial Statements, Continued

SUMMARY OF FUNDING, CONTINUED

TIOLTA and Maine Bar Foundation

The Maine Bar Foundation administers IOLTA funds pursuant to Maine Bar Rule 3.6(f). Pine Tree Legal
Assistance receives IOLTA funds for general operations as an automatic grantee. This IOLTA grant is to be
used as a supplement to LSC funding and as such is to be used to provide additional services in areas
supported by LSC funding and to provide services in areas where LSC funds cannot be used.

Pine Tree Legal Assistance receives both IOLTA funds and contributions collected by the Maine Bar
Foundation from lawyers’ dues check-offs for the operation of the Volunteer Lawyers Project.

The Maine Bar Foundation also administers the Coffin Fellowship which is supported by donations from
private law firms and individuals.

The following is a summary for 2000 and 1999:

2000 1999
General operation (automatic grant) $207,513 79,178
Discretionary grants 232,826 57,751
Coffin Fellowship 143,913 117,625
Volunteer Lawyers Project 225,000 225.000
Totals $ 809,252 479.554

Grants - Other

Several programs are funded in whole or in part through grants and contracts with various agencies. Such
amounts are recognized as support on a cost-incurred basis. The following is a summary for 2000 and 1999.

2000 1999
Department of Mental Health and Mental Retardation $ 32,078 38,573
SSI Grant 38,717 35,872
Department of Justice 230,035 41,185
Muskie Fellowship 65,000 16,250
Americorp 22.795 22.804
Subtotal 388,625 154.684
United Way Organization, Inc.:
Cumberland County 96,331 92,484
Donor designations 3.903 2209
Total United Way Organization, Inc. 100,234 94.693
Total grants - other S 488.859 249377

10



PINE TREE LEGAL ASSISTANCE, INC.
Notes to Financial Statements, Continued

SUMMARY OF FUNDING, CONTINUED

Other Revenue
2000 1999
Rent income $17,685 15,290
Miscellaneous 21.302 13,348
. Total other revenue $ 38,987 28.638

RESTRICTED CASH - DOWNING FUND

The Thomas P. Downing, Jr. Fund, a nonprofit corporation, was dissolved in September, 1991. PTLA agreed to
administer the remaining assets of the fund as of that date. The purpose of the Downing Fund is to provide an
annual cash award to a person or persons employed by an organization which provides, in substantia] part, legal
services to low income persons, in recognition of that individual’s outstanding contributions to legal services for
low income people. Activity in the Downing Fund from January 1, 1999 to December 31, 2000 was as follows:

Balance at January 1, 1999 § 8,121
Contributions 300
Interest income 357
Expenditures - awards {140
Balance December 31, 1999 $ 8,638
Balance at January 1, 2000 $ 8,638
C mntributions 100
Interest income 452
Expenditures - awards {(200)
Balance December 31, 2000 S 8,990

LONG-TERM DEBT

PTLA has a mortgage payable in 180 monthly installments (due December 2008) including interest at prime plus
1.5% with a cap of 10%. Outstanding balances at December 31, 2000 and 1999 were $48,811 and $52,510,
respectively, with rates at 10% for both years. The mortgage is secured by real estate in Augusta, Maine.

Long-term debt maturity is scheduled as follows:

2001 $4,190
2002 4,629
2003 5,114
2004 5,649
2005 6,241
Thereafter 22.988

Total long-term debt 48,811
Less current portion 4,190

Mortgage pavable, net of current portion $ 44.621

it



PINE TREE LEGAL ASSISTANCE, INC.
Notes to Financial Statements, Continued

PRIVATE ATTORNEY INVOLVEMENT

PTLA was required by LSC to aliocate a minimum of 12.5% of the total 2000 and 1999 LSC basic grant amount
to provide for the involvement of private attorneys in the delivery of legal assistance to eligible clients. This
requirement was met through PTLA’s operation of the Maine Volunteer Lawyers Project, a project of the Maine
Bar Foundation. PTLA operates the Project and provides staff, space, and administrative and logistical support.

PTLA’s Private Attorney Involvement allocated revenues for 2000 and 1999 from its LSC general operations
grant were $154,305 and $154,777, respectively, of which $154,305 and $154,777, respectively, was expended
during the years ended December 31, 2000 and 1999. An additional $302,600 and $285,000, respectively,
(excluding the value of donated services of $1,564,509 and $1,541,874, respectively) was allocated to project
operations from Maine Bar Foundation and IOLTA funds received by PTLA for this purpose of which $300,951
and $275,923, respectively, was expended during the years ended December 31, 2000 and 1999, Total Private
Attorney Involvement related expenditures in 2000 and 1999 were $455,256 and $430,700, respectively,
representing 45.5% and 42.99%, respectively, of LSC’s basic grant amount.

PENSION PLAN

PTLA provides retirement benefits for its employees through a Tax Sheltered Annuity (TSA) covering employees
who have worked one year or more. The annual contribution rate (5% of salary for 2000 and 1999) is determined
by labor negotiations. The employer contribution to the TSA for the years ending December 31, 2000 and 1999
was $81,467 and $65,756, respectively,

LEASE COMMITMENTS

PTLA conducts its operations from various leased facilities. Lease terms and conditions vary from location to
location, The lease expense for 2000 and 1999 was $115,787 and $106,787, respectively. The following is a
schedule of future minimum payments required under noncancellable operating leases, expiring through 2010, at
December 31, 2000:

2001 $ 77,000
2002 69,800
2003 73,850
2004 71,136
2005 64,800
Thereafter 285.150
Total $ 641.736

CONCENTRATIONS OF CREDIT RISK ARISING FROM CASH DEPOSITS IN EXCESS OF INSURED
LIMITS

The Agency maintains its cash balances consisting of checking accounts and savings accounts in several financial
institutions located in Maine. The balances are insured by various federal insurers up to $100,000. In addition,
one bank has entered into an agreement with the Agency, which provides a collateralized perfected interest in
certain securities held by the bank for the checking account balance of the Agency. As of December 31, 2000, the
Agency’s cash balances were either insured by federal depository agencies or within the bank’s collateralized
agreement. ‘

12
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[ PIVE TREE LEGAL ASSISTANCE, INC.
Schedyte of Support, Revenus 3nd Expeoses and Changes In Net Assets for LSC Funds
- Year endet Decombar 31, 2000
. ' [ {with comparitive tolals for Decembar 31, 1999)
bl “Shectilized Servicer
: Privale
i Ceneral Migrant Native Attorney Tolal LSC Services
ervices workers Amatican  Involvement Tatal 2600 1993
Suppit and revenue:
fﬁw_ \ Grant - LSC H $46,296 £9,027 67,342 154,308 290,574 1L,I13T17 LIS
Grant- IOLTA . - - . . . -
Grant - MCLSF . . . . . - - -
Grana - other . 25,038 . - 28,038 250 T4, 4143
Donaed services ¥&ird L 1,364,509 1,564,509 1,576,781 1,555,202
Stata appropristion - . - - . - -
Taizrest income: 3,503 - c. . - a3 niz
Litigation reimburscnent . - ‘e - - - -
Congeibutions . . - - - - 3,20
" Other revenue - 28737 - - - - 28,731 28,638
: f A "TOUE $upport 20d FEVEos S19,817 54,065 eT.5a  LTIB3I4 . 1880421 2,400,039 LX)
. Pertonnel;
M I B Salerics 439,284 AR08 3209 12,593 153,016 612260 520,648
. i Ermplaycs benelien 130212 14,365 11,429 23,267 49,001 119,213 123,949
Tot] personnel 539,516 62,689 43,465 9%,560 202,017 791,533 306,397
- k ' Ocwer oxpenaes:
- N Legal consuliant 122 - - 1,564,509 1,564,509 1,576 1,855,202
o . Space and occopancy 30,736 77 3739 10,072 16,128 &3 71,628
Wt ~ [ . Equipment renta] 5,396 1,039 501 87 2397 1793 12,039
: - Offica arut comsymable 1ugpkics 15,637 ki 112 4,106 6,026 21,613 253
- Telephono 19,047 p 27 1,24 9,609 14,090 30 4,054
Travel and mettings 12615 4,013 3096 L2084 £374 20,959 pLer
“Teaiming matcrials xvd expenses - Mz 17 107 1,095 1,096 3,107
Librery maintcoence iyl - 130 232 362 2690 10,163
Innrmve . 1,208 . . 1,208 L% 504
Ducs snil fees 1,015 27 _ 173 & 465 1452 Liu
Contracted scxvices LT - 4529 - 480 6,503 17,492
% Audit . . L. . - . -
. Litigation md cout coaty 2663 n .10 2388 7987 5,650 8239
. DOther 4,156 3 140 3,007 2,832 £,708 & 160
s f Tl othey cxpetiey ERALE] ¥ 605 1,395,258 1629.006  L735.23% 1760, 81
Administrative sxperae allocation 120,5%5 6,359 2900 7,692 43,957 164,842 168,128
Tou] cxpenics L3813 23,275 49,350 1,718,813 1,871,350 2,709,630 2,785,342
E Inereasc in nct adsety 11,668 10,789 (1,345} - £,941 90,6509 TLITZ
. Changet in net asscti;
Py l “Traater for stquisition of property (3500 {20,759) - - (£0,78%) {84,297 {$0.135)
Tranafors - - - . - y L,z
. Tramafer for debt repayment (3,695 - - - - 3.699) 3455
J Total changes in net asety {$7.20M) (10,783} - - {10.789) (67,996) (36,370)
- Net saca, beginning of vesr 12,044 - 75081 - TS 7,145 100,843
. H Net assaty, end of Year 5 36515 - 3,143 . 73248 109,758 87,145
= L 5
i
HI e
Laibid - . - —— e ——— — U - - - —
W.
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FINE TREE LEGAL ASSISTANCE, INC.
Schadubt of Support, Revenue and Expenses wnd Changes In Nat Asstts for Non. LSC Funds
Year ended Decamber 31, 2000
{with comparalive totals for Decemier 31, 1999)
Specﬂl-l'nd Services
Dometk Private
Gumersl Mot Nave  Viewss  attoruey Tl NawLSC Jarviors
Hrvicn workers Amarksn Projets hv?lvmnl Totsd 2000 1995
Support and revenus:
Grant - LSC $ - . . . . . - .
Grant - JOLTA 563,500 10376 10,376 - 225,000 W8152 b s ] 479,554
Graot - MCLSF 34,267 24212 W HE9 50,000 149,060 350 457,343
Granta - oiher 104,194 6,562 . 1 353,065 - 359,627 482,71 1932
Donsted services . . - - . . - .
" Stace sppropristicg - 13328 7,403 W, - . 14,806 148051 148081
ol Interest income . . . . . . . - .
- - Litigstion rembursement B . B B - - - .
Coatibwions 9,042 4408 405 . 21,500 ¥ A0 £15,452 .0
Other revenus 10,250 . . - - . 1025 -
Loss on dispozition of sty - - - - - . - .
Tolal support and rvenus 1278498 $3.018 16,458 403,684 T80 804,758 2,0823% 1357010
Personnal:
Salaries 434,304 30341 WM WS 142,104 396,095 por ko] L
Hoyee benefliy 157913 £.370 1328 64560 4,777 1213 it 13
' ol persennsl [N o T N CEA LI 2L N T 1 -1 50,51
- Other openses:
Legal conmuttanta - . . . - . . .
- Space sl occupmncy 50,485 1,700 2397 Z199 13,080 4316 LT TO 4
Equipmant rental 47 450 1] 2,385 1339 4780 957 9,456
N - Offica and consttubbe wpplies 16255 05 257 f Lore] 18z 1720 33,485 A6
- i Telephons [T pAord 6 9966 in2ez 30,043 4762 45002
: Teavel snd muctingy 15,178 2,509 1512 16149 2158 2,628 37,606 2 11
Training materialy wid sxpenses 1219 195 n . 193 L] 1,881 4258
Library maintenasce 801 72 53 146 419 FAL: 4301 5565
Inrurmnce . . B - . . - 248
Ducs and {set a917 3 w L0 545 28 12345 516
Contraciad services 2836 - L 135 - 1308 LS 26341
Awdic . . - - - - = -
Litigation and cours coss 11/ 3 42 n 3w 4,365 1N 25,857 9354
Other 198 296 93 br] 3,782 4639 1857 9.197
l ol sthor axpenies 192388 (X0 To%__@a6T 066 TeT__ q0id s
Ahwwm% 114967 4.6;.'_8 5,610 60;6;5:0 51,004 131,532 ULER 166218
i Tatal expenses 991,432 52438 ALAT2  3TT3 300951 TIBE34 1 Te008 1281050
Inctuase in et et 25066 $80 4984 2911 1,649 17,124 30190 E3.9%0
f Changes ia net assets:
‘ P Acquinition of upety {192.018 . . - {11,168) 18y (1R (1838
' Tronsfers . . . . - . . {12
Nalo - . - . . . . .
‘ Towl chenges i net ases (137315} - - - {11,168 (iL.158)___ (156367} — i 1.476)
Net assets, beginning of yeat 279,065 {530} 5157 13.084 91,308 108,339 368,004 9.0
\ L‘ Nat sssera, otd of yeur 3 456,812 . 19,141 22,967 31,767 114995 1,007 3gR.004




PINE TREE LEGAL ASSISTANCE, INC.
Schedule of Support, Revenue and Expenses
Maine Volunteer Lawyers Project
Years ended December 31, 2000 and 1999

Schedule 3

LSC Non-LSC
Private Volunteer
attorney Lawyers Total
involvement Project 2000 1999
Support and revenue:
Grants and contracts kY 154,305 275,000 429,305 426,987
Donated services 1,564,509 - 1,564,509 1,541,874
Contributions - 27,600 27,600 12,790
* Total support and revenue 1,718,814 302,600 2,021,414 1,981,651
Personnel:
Lawyers 72,593 142,104 214,697 190,080
Employee benefits 23,267 41,777 65,044 39,649
“Total personnel 95,860 183,881 279,741 249,729
Other expenses:
Legal consultants 1,564,509 - 1,564,509 1,541,874
Space and occupancy 10,072 18,080 28,152 31,840
Equipment rental 757 1,359 2,116 3,498
Office and consumable support 4,106 7,812 11,918 15,693
Telephone 9,609 17,252 26,861 31,392
Travel and meetings 1,203 2,158 3,361 2,793
Training materials and expenses 107 193 300 353
1.ibrary maintenance 232 419 651 2,103
Insurance - - - -
Dues and fees 66 545 6l1 1,471
Contracted services - - - 5853
Audit . - - -
Litigation and court costs 2,488 4,466 6,934 3,313
Other 2,107 3,782 5,889 3.674
Total other expenses 1,595,256 56,066 1,651,322 1,643,859
Administrative expense allocation 27,698 61,004 38,702 78,986
Total expenses 1,713,814 300,951 2,019,765 1,972,574
Increase in net assets - 1,649 1,649 9,077
Changes in nets assets:
Acquisition of property and equipment - {11,168) (11,168) (11,189)
Transfers - - - -
Total changes in net assets - (11,168) (11,168) {11,189
Net assets, beginning of year - 91,306 91,306 93,418
Net assets, end of year ] - 81,787 81,787 91,306







e

(=

SERVICE ON THE PINE TREE BOARD OF DIRECTORS

Pine Tree Legal Assistance is directed by an active 36 member Board, drawn from
around the State of Maine and including representatives of many different communities,
client populations and concerns. Board composition is defined by the Legal Services
Corporation at 45 CFR Part 1607 (http.//www lsc.gov/presst/regulati/1 607.htm). All
Board members share a commitment to justice for low-income Maine residents and a
willingness to provide time and energy to supporting Pine Tree as an organization.

s 22 Board members must be atforneys licensed to practice in the State of Maine;

¢ 12 Board members must be individuals financially eligible to receive assistance
from Pine Tree Legal Assistance (e.g., household incomes at or below 125% of
the federal poverty guidelines)

» 2 Board members serve as at-large members and are elected by the full Board at
the Annual meeting in September.

Board members arc expected to serve a minimum two-year term, but may be reappoimted
or re-elected for an indefinite number of terms. Typically, the 36 member Board includes

a mix of very experienced and new members.

Board meetings take place in Augusta, Maine, typically on a weekday afternoon
starting at 1 pm. There are five to six Board meetings a year: Board members are
strongly encouraged to attend al! Board meetings, or to notify staff or the Board President
in advance if they are unable to do so. Board participation is one of the factors that is
considered by the Nominations Conunittee in encouraging or discouraging Board
members to seek renewal of their appointments beyond the initial term of service.

BOARD COMMITTEES

Board members are also expected to serve on one or more Board committees to
which they are appointed by the President. These standing cormittees include the
following:

¢ Execative Committee: This committee develops initial policies; acts as
sounding board for Executive Director; coordinates all other board committees;
performs Board evaluation; Monitors, Nurtures and Evaluates Executive Director;
and acts for full Board when so authorized or in exigent circumstances

s Finance Commitiee: This Committee ensures accurate and complete financial
records are maintained; Ensures accurate, timely and meaningfo] financial
statements are prepared and presents same to the Board regularly; reviews draft
budgets {prepared by staff); presents to Board; anticipates financial problems and
possible mitigants; oversees safeguarding of organization’s assets; ensures




compliance with federal, state and other reporting requirements; recommends
selection of auditor; meets with auditor at exit interview.

» Nominating Committee: This Committee assesses Board’s current composition
and identifies needs; develops Board Member Job Description and recruitment
plan; clearly communicates expectations fo appointing organizations; identifies
and continuously adds to pool of prospective board members; cultivates the
interest of prospective board members; informs and orients new board members;
evaluates, in consultation with the Board President, member performance for
reappointment; and reports annually to the Board on its activites

¢ Program Committee: This committee develops plan for solicitation of input on
needs of low-income clients; establishes and maintains contact with representative
organizations and institutions that work with low-income individuals; conducts
program priority assessments of the needs of low-income clients at least every
three years; prepares Priority Plan for Board consideration and adoption and
conducts annual assessment of Pine Tree’s performance {o its Priority Plan,
objectives and reports to the Board.

+ By-Laws Committee: This Committec reviews and revises the by-laws as
necessary

¢ Grievance Committee: This Committee hears client grievances and such other
matters as may be referred to it by the Board or the President. Typically, the
grievances would involve services provided or refused by Pine Tree

e Negotiating Committee: This Committee develops and presents the corporation’s
position in contract negotiations with the Paralegal and Attorney Unions and
works with the Executive and Finance Committees in developing the
corporation’s positions in negotiations.

(The work of two standing committees, the Planning Committee and the Fundraising
Committee, has been absorbed by other groups within the past year.)

Committee chairpersons have special responsibilities for the work of their committees:

(1) Assume responsibility for the substantive work specifically assigned by the
Board to the committee.

(2) Establish annual goals and timelines for the completion of that assignment:

(3) Set the tone for committee work, ensure that members have the information
necessary to perform their jobs, and oversees the logistics of the
committee’s operation. As the committee’s link to the Board, consults with
and reports to the Board President as necessary.

(4) Assign work to committee members, set meeting agendas and runs meetings.
Ensure distribution of minutes and reports to members;



(5) Report to the full board on committee decisions, policy recommendations and
other committee business;

(6) Initiate and lead the commitiee’s annual evaluation process, a process in
which committee members review their accomplishments in relation to
committee goals and reflect on areas of the committee’s work that need

improvement.

BOARD MEMBER DUTIES

Board member duties can loosely characterized as follows:

Organijzational:

(1) Review and the organization’s mission, values and beliefs: Keep them in
clear focus, interpreting PTLA and its mission to the outside world;

(2) Set strategic direction: Oversee, update and approve strategic plans. Follow
trends in PTLA’s fields of interest;

(3) Establish policies to ensure that PTLA is min effectively, legally and ethically;

(4) Hire (fire), supervise, evaluate and support the Executive Director;

(5) Secure adequate financial resources for the sustained health of PTLA;

(6) Read and understand PTLA’s financial statements as a means to monitor
financial performance;

(7) Appraise PTLA’s program and performance on an on-going basis;

{8) Appraise the Board’s performance on an on-going basis.

Personal

(1) Educate oneself about the needs of those serving and served by PTLA. Get to
know the staff and issues affecting one’s nearest PTLA field office;

(2) Attend all board meetings as scheduled. If a conflict arises that prevents
attendance, advanced notice to the Board President is expected. Be well
informed on issues and agenda itenis in advance of meetigs. (Read matenals
sent prior to meetings);

(3) Serve on more or more committees and regularly attend meetings.

Participate in organizational decision-making;

(4) Work closely and cooperatively with other board members. Listen
respectfully to differing points of view;

(5) Attend board retreats, in-service workshops and other Board development
activities;

(6) Advance diversity: effectively advocate based on one’s experience and
organizational representation while seeking to serve PTLA as a wholg;

(7) Avoid even the appearance of a conflict of interest that might embarrass the
Board or PTLA;

(8) Contribute personally, to the extent possible, in PTLA’s fundraising activities.



Listed below are specific action steps all Board Members are strongly encouraged to take
as a way to enhance their effectiveness as a Board Member of Pine Tree Legal
Assistance:

(1) Develop a relationship with the Directing Attorney in the nearest Pine Tree office.
Visit the office. Meet with the staff. Learn of the issues most commonly affecting
clients in that area. Learn of the needs of that office;

(2) Meet with the other Board Members from your area. Get to know them and the
perspectives they bring to Pine Tree;

(3) Call or visit several organizations in your area that address the needs of clients also
served by Pine Tree. Understand their missions and how Pine Tree’s work can
complement them (and vice versa);

(4) Read Ten Basic Responsibilities of Nonprofit Boards. (A copy is included in the
Board Notebook.) Clarify or sharpen your own understanding of what Board
membership means;

(5) Read PTLA’s Bylaws and other relevant structural documents to understand Pine
Tree’s Committee structure, the specific tasks assigned to the committee(s) you are a
member of, and your role as a committee member;

(6) Study the budget. Understand the various grant streams funding the different
programs within Pine Tree. Note the major sources of revenue, and the major areas
of expense;

(7) Study Pine Tree’s Program Priorities. They are the concrete goals of our mission;

(8) Read and be aware of the various Program Restrictions imposed by the Legal
Services Corporation on Pine Tree’s activities.
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Board Expense Policy
(Low-Income and At-Large Directors)

) Pine Tree reimburses low-income members of the Board of
Directors for reasonable travel and out-of-pocket expenses required
for the fulfillment of membership cbligations. The reimbursement
form is attached. Members complete it.at the meeting and receive
a check for the approved amount. '

: On cccasion client Board members attend an out~of-state
meeting or workshop related to their Board duties. Pine Tree may
advance necessary travel expenses if requested. Such a reguest
must be made far enough ahead of the travel so that a check can be
sent to the member making the request. Expenses will be paid
according to the reimbursement policies below. ;

The following policies govern expense reimbursement:

1. Mileage to and from meetings is reimbursed at the rate of
31.5 cents per mile. {:5;;@. ollowalie TS mayimu’mz)

2. Meals are reimbursed up to a maximum of $21.00 per day for
3 _meals, with appropriate reductions for fewer than 3 meals.

3. If overnight accommodations are necessary, lodging at
reasonable rates will be reimbursed. Receipts are required.

4. Turnpike tolls and parking are reimbursed. Receipts
should be provided.

- 5. Unavoidable child care expenses will be reimbursed at
reasonable rates.

AR Other out-of-pocket expenses will be reimbursed when
receipts and a brief explanation of the expense is provided.

7. . LSC regulations do not allow us to “compensate" Board
members, so we cannot reimburse working members for lost wages per

LSC’'s stated policy.

If you have questions about reimbursable expenses, please.talk
to Susie or Ellie in advance of incurring the expense if possible.

o
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PINE TREE LEGAL ASSISTANCE, INC.
BYLAWS

ARTICLE I - GENE

Section 1.01: Name: The name of the Corporation is PINE TREE
LEGAL ASSISTANCE, INC.

Section 1.02: Offices: The principal office of the Corporation
shall be at Portland, Maine. The Corporation may have offices at such
other place or places within the State of Maine as the Board of
Directors may from time to time appoint or the business of the
Corporation may regquire.

Section 1.03: Fiscal Year: The £fiscal year shall be as
determined from time to time by vote of the Board of Directors.

ARTICLE TI - PURPOSES

Section 2.01: Purposes: To provide for the furnishing of liegal
services and assistance to those people who would not otherwise be able
to afford the services of a lawyer, and to provide for the furnishing
of legal services and assistance in all cases except those prohibited
by federal statute or administrative regulation and to do all things
necegsary, useful, or convenient for the establishment of a system of
legal services and assistance within the State of Maine.

Notwithstanding anything herein to the contrary, the Corporation
shall exercise only such powers as are in furtherance of the exempt
purposes of organization set forth in section 501 (c) of the Internal
Revenue Code and its Regulations as the same now exist or as hereafter
amended.

The Corporation is not organized for profit, and no part of the
net earnings of the Corporation shall inure to the benefit of any
private member or individual. In the event of 1licuidation or
dissolution of the Corporation, whether voluntary or involuntary, no
member shall be entitled to any distribution or division of its
remaining property or its proceeds, and the balance of all money and
other property received by the Corporation from any source, after the
payment of all debts and obligations of the Corporation, shall be used
and distributed exclusively for the purposes within those set forth
above and within the intent of section 501 (c¢) of the Internal Revenue
Code and its Regulations as the same now exist or as hereafter amended.

ARTICLE JIIJX - MEMBERSHIP

Section 3.01: Membership: The membership shall consist of the
Directors and all other interested persons within the State of Malne



who shall have demonstrated such interest by attending the last Annual
Meeting of the Corporation and who shall have signed a wmembership
register at such meeting as well as such persons within the State of
Maine who shall have given written notice of intent to become a member
at least three (3) months prior to the Annual Meeting. Such written
notice may be delivered to any office of the Corporation within the
State of Maine.

Employees of Pine Tree Legal Assistance, Inc., may not serve as
members of the Corporation. Former Pine Tree Legal Assistance, Inc.,
employees may become members of the Corporation upon the termination of
their employment.

Section 3.02: Annual Meeting: The Annual Meeting of the
Corporation shall be held in the month of September in each year at
which time annual reports of activities shall be presented, new
Attorney and Low-Income members shall be recognized, and At-Large
Director(s) shall be elected. Written notice will be provided to all
members of the Corporation fourteen (14) days prior to the Annual
Meeting. Such notice will state the time, date, place, and agenda of
the meeting. Notice of the Annual Meeting will be published in
newspapers and posted in other prominent places.

ARTICLE TV - DIRECTORS

Section 4.01: Number: The Board of Directors shall consist of
not more than thirty-six (36) directors.

Section 4.02: Dutieg: Except as otherwise provided by law, the
business of the Corporation shall be managed by the Board of Directors
who may exercise all the powers of the Corporation. Without
restricting the generality of the foregoing, the Board of Directors
shall have the following specific duties:

(a) To manage and administer the affairs of the organization
between meetings of the Corporatiocn.

{b) To create such committees as it deems expedient for the
carrying out of the Corporation’s purposes, including establishment of
the composition and duties of all such committees.

(¢) To supervise the work of all committees.

{(d) To employ such persong as it may deem necessary for the
successful prosecution of the objects of the Corporation.

(e) To give a full and complete report of its activities at the
Annual Meeting of the Corporation.

(f) To recommend to the Members such Bylaws for the government of

2



the Corporation as may be consistent with its purposes and designated
to carry out its objects.

Section 4.03: Selection:

{a) Low-Income Representatives: Twelve (12) of the Directors
shall be representatives of Low-Income Organizations operating within
the State of Maine and must be low-income persons as defined by the
Corporation standard of eligibility. Each year the Board of Directors
shall designate six (6) Low-Income Organlzatlons to appoint Low-Income
Directors to the Board. The governing body of each of the six Low-
Income Organizations shall appoint one (1} Low-Income Director to the
Board. The governing body of each Low-Income Organization shall
certify that the individual appointed to the Board meets the
Corporation's client eligibility standards.

The Board of Directors shall ensure that Low-Income Organizations
represented by Low-Income Directors on the Board are organizations that
demonstrate:

(1) that their purposes and goals are consistent with those of the
Corporation;

(2) that they represent a significant constituency and have an
active membership; and

(3) that they have a recognizable organlzatlonal structure and
active governing body.

The Board of Directors will strive to ensure broad representation
of low-income persons throughout the State of Maine when designating
Low-Income Organizations to make Low-Income Director appointments. The
Board of Directors may designate the same Low-Income Organization in
consecutive years, and for any number of years, provided the standards
of this section are satisfied.

(b) Attorney Directors: Twenty-two (22) of the Directors shall
be lawyers admitted within the State of Maine. Sixty (60) days prior
to the Annual Meeting, nominations for Attorney Representatives shall
be solicited from appropriate bar associations and other groups
including, but not 1limited to, law schools, civil rights or anti-
poverty organizations, and organizations of eligible clients.

A majority of the Attorney Representatives must be appointed by
tl}e Board of Governors of the Maine State Bar Association. The
Directors so appointed may be from the list of Nominees.

When appointing Attorney Directors, the Board of Governors shall
ensure that the Directors are committed to the purposes of the
Corporation and eligible under Section 4.13 of these Bylaws.
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The Board of Governors shall ensure that the Attorney Directors
include women and members of minorities served by the Corporation if
such minorities are available and willing to serve, and shall ensure
that the Attorney Directors reasonably reflect the population of the
areas served.

(c) At-liarge Directors: Two (2) Directors shall be elected At-
Large with nominations being received from the membership at the Annual
Meeting or prior thereto by letter to the Corporation from any
individual or organization within the State of Maine. '

(d) Emeritus Directors: The Directors may elect one or more
emeritus directors to serve on the Board without term. Emeritus
directors may be chosen from among retiring directors or those no
longer eligible to serve as a regular Board member. Selection 1is to be
based on length of service, guality or quantity of contribution to Pine
Tree over a substantial period of time, or such other standards or
qualifications as the Board may from time to time choose to apply.
Emeritus directors will be ineligible to vote or hold office, and will
not ordinarily be expected to serve on any Board committees. Emeritus
directors may be appointed by a vote of the directors present at the
annual meeting or at any regularly convened meeting of the Board. To
the extent an emeritus director would be eligible for reimbursement of
expenses were he or she a sitting director, he or she will be eligible
as an emeritus director.

(e} Reappointment: The President, in conjunction with any
committee established to oversee the nominating process, will evaluate
each Director’s participation on behalf of the Corporation, including
but not limited to attendance at Board meetings, and may comment to the
organization that appointed the Director regarding the Director’s
suitability for reappointment.

Section 4.04: Terms: Directors shall serve terms of two years in
length. Half of the Directors shall serve terms expiring at the Annual
Meeting in even-numbered years, and half of the Directors shall serve
terms expiring at the Annual Meeting in odd-numbered years. Each
Director shall be appointed or elected to serve until his or her
successors are appointed or elected and are qualified.

Section 4.05: Annual Meetings: The newly formed Board of
Directors shall meet directly following the adjournment of the Annual
Meeting of the Corporation. Written notice of this meeting shall be
provided to all Board members and to the public at large at the same
time. <That notice will state the time, date, place, and agenda for the

meeting. Notwithstanding the above, the newly-formed Board of
Directors may vote not to hold its first meeting at this time but may
instead set a date for the first meeting. In such event, notice will

be provided as set out in Section 4.06.



Section 4.06: Meetings: The Board of Directors shall meet at
least four (4) times each vear. Meetings of the Board of Directors,
other than the Annual Meeting, may be called by the President on
fourteen (14) days written notice to each Director. Such notice will
state the time, date, place, and agenda for the meeting. Ten (10)
Directors may call or give notice of special meetings over their own
signature. Notice of all Board meetings will be published in a
newspaper and posted in other prominent places.

Section 4.07: Place of Meetings: The Directors may hold their
meetings and have an office or offices to keep the books of the
Corperation in the municipality in which the Corporation is located or
at such other place or places within the State ¢of Maine as they may
from time to time determine.

Section 4.08: Quorum: Except as may be otherwise specifically
provided by statute, attendance by at least ten (10) Directors shall
constitute a quorum at all meetings for the transaction of business.

Section 4.09: Resignation: Any Director may resign by giving
written notice to the President or Secretary. Such resignation shall
take effect at the time or upon the event specified therein, or, if

none 1is specified, upon receipt. Unless otherwise sgpecified in the
resignation, its acceptance shall not be necessary to make it
effective. If at any time the President reasonably believes that a

Board members is no longer residing in the BState of Maine, the
President shall deem that the member has resigned, thereby creating a
vacancy. If at any time prior to the filling of said vacancy, the
individual appears before the Board to dispute the President's
decision, then the Board may review the decision.

Section 4.10: Vagcancieg: If the office of an At-lLarge Director
becomes vacant, the Board of Directors way elect a new Director to £ill
out the unexpired term of the former Director. If the office of a Low-
Income Director becomes vacant, the Board of Directors may designate a
Low-Income Organization (which demonstrates the criteria set forth in
Section 4.03) to appoint a new Director to fill out the unexpired term
of the former Director. If the office of an Attorney Director becomes
vacant, the Board of Governors of the Maine State Bar Association (or
other appointing organization) may appoint a new Director to £ill out
the unexpired term of the former Director. Notice shall be given
seeking nominees to fill an At-Large Director vacancy. A majority vote
of the Directors present at a regular or special meeting shall be
necessary for the election of a new At-Large Director.

Section 4.11: Removal: Any Director may be removed at a special
meeting of the Directors called for that purpose by the affirmative
vote of two-thirds (2/3) of the Directors then serving. No Director
shall be removed except for just and sufficient cause.



Section 4.12: Attendance: Directors are expected to maintain
regular attendance at Board and Committee meetings.

Section 4.13: Application for Pogition: Any Board member who
applies for a position at Pine Tree Legal Assistance, Inc., must resign
from the Board on or before the submisgion of an application.

Section 4.14: Conflicts of Interegt: No Board members shall use
any resources or facilities of Pine Tree Legal Assistance, Inc., for
his/her personal benefit. Nothing in this Bylaw shall limit provision
of legal services to Board members who are eligible clients.

ARTICILE V - OFFICERS

Section 5.01: Qfficerg: The Officers of the Corporation shall
consist of a President, one or more Vice-Presgidents, a Secretary, a
Treasurer, and such other officers with such other titles as the Board
of Directors may determine.

The President and other officers shall be members of the Board of
Directors.

Section 5.02: Duties: The Board of Directors shall prescribe the
duties of the Officers of the Corporation and the manner of executing
deeds, contracts, and other instruments and performing the acts and
orders of the Board of Directors and the powers of officers and agents
in respect thereof, except as any power may be exclusively vested in a
particular office or the manner of execution defined, by these Bylaws
or by law.

Section 5.03: Election: All officers shall be elected by the
Board of Directors at the first meeting of the Board of Directors

following the Annual Meeting of the Corporation.

Section 5.04: Term of Office: The Officers of the Corporation
shall hold office for terms of one year in length and shall continue to

serve until their successors are duly elected and qualified.

S8ection 5.05: Pregident: The President shall preside at all
meetings of the Corporation and the Board of Directors. The President
shall appoint and serve ex-officio on all committees. The President
shall call special meetings of the Corporation or Board of Directors,
pursuarnt to Section 4.06, or upon the written reguest of ten (10)
members of the Board of Directors.

Section 5.06: Vice-President: The Vice-President, or if there is
more than one, the Vice-Presidents, shall perform such duties on behalf

of the Corporation as may be regpectively designated to the Vice
President or Vice-Presidents from time to time by the Board of

6



Directors or the President,

Section 5.07: Secretaxy: The Secretary shall provide for the
keeping of the minutes of the meetings of the Corporation and the Board
and related records and documents of the Corporation.

Section 5.08: Treasurer: The Treasurer shall monitor the
receipt, collection and payment of all monies subject to the order of
the Board of Directors. The Treasurer shall provide for a correct
account in detail of all monies received and expended by the
Corporation and shall render a report in writing at the Annual Meeting.

The Treasurer shall have authority, in connection with the normal
business of the Corporation, to sign contracts, bids, bonds, powers of
attorney, and other documents when required. An auditor shall audit
all bills and accounts of the Treasurer and report in writing whether
they are correct. The acceptance of the auditor's report carries with
it the acceptance of the Treasurer's report.

Section 5,09: Resignation: Any Officer may resign by giving
written notice to the President or Secretary. Such resignation shall
take effect at the time or upon the event specified therein, or, of
none is specified, upon receipt. Unless otherwise specified in the
resignation, its acceptance shall not be necessary to make it
effective.

Section 5.10: Removal: Any Officer may be removed at a special
meeting of the Directors called expressly for that purpose by the
affirmative vote of two-thirds (2/3) of the Directors then serving. No
director shall be removed except for just and sufficient cause.

Section 5.11: Vacanciea: If any office becomes vacant, the Board
of Directors, by a majority vote, may choose a SuCCesSsor Or SUCCESSOrs
who shall hold office for the unexpired term(s) for which such vacancy
or vacancies occur subject, however, to the right or removal provided
for in Section 5.10.

Section 5.312: [Executive Committee: There shall be an Executive
Committee of the Board, comprised of the President, the Vice-President,
the Secretary, the Treasurer, and three (3) other members appointed by
the President. This committee shall be constituted annually
subsequently to the Annual Meeting. There shall be at least two (2)
attorney and two (2) client members of the Executive Committee.

AR LE VI - VOT 2

Section 6.01: Amendment: Bylaws may be amended or repealed at
any meeting of the Board of Directors by two-thirds (2/3) vote of the
Directors present if notice of the proposed amendment or repeal is
given by mail to each Director at least fourteen (14) days before the
meeting at which action is to be taken.



Section 6.02: Voting Procedures:

(a) A motion made at a regularly convened meeting of the Board
may be passed by a majority vote of Directors present and voting,
unless, otherwise set forth in these Bylaws.

(b) Upon moticon, and approval by a majority wvote of Directors
present and voting at a regularly convened meeting, the Directors may
authorize subsequent specific action by majority vote of the Executive
Committee which wvote shall be binding upon the Board and shall be
reported at the next regularly scheduled meeting of the Board.

(¢} In a situation where the President deems immediate action is
necessary, the Executive Committee may be convened or may meet by a
conference telephone, and may, by two-thirds (2/3) wvote, take any
appropriate action. In such a circumstance, a full Board meeting shall
be convened as soon as possible thereafter, and the action of the
Executive Committee shall be deemed ratified unless the £full Board
shall reverse the Committee's decision by a two-thirds (2/3} or more
vote of the Directors present and voting.

(d) Directors, the Executive Committee, and any other committee
designated by the Board may participate in a meeting by means of a
conference telephone or similar communications equipment by means of
which all persons participating in the meeting can hear each other and
participation by such means shall constitute presence at a meeting.

{e) Any action which may be taken at any meeting of the
Directors, Executive Committee, and any other committee designated by
the Board, may be taken without a meeting if all the Directors, or all
members of the committee, as the case may be, consent to the action in
writing and the written consents are filed with the records of the
meetings of the Board of Directors, or said committee. Such consents
shall be treated for all purposes as a vote at a meeting.

ARTICLE VII - INDEMNIFICATION
Section 7.01: Indemnification:

(a) The Corporation shall indemnify any person who was or is a
party or is threatened to be made a party to any threatened, pending,
or completed action, suit or proceeding, whether civil, criminal,
administrative, or investigative (other than an action by or in the
right of the Corporation), by reason of the fact that the person is or
was a director, officer, employee, or agent of the Corporation, against
expenses {including attorneys' fees), judgments, fines, and amounts
paid in settlement actually and reasonably incurred by the person in
connection with such action, suit, or proceeding if the person acted in

8
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good faith and in a manner the person reasonably believed to be in the
best interests of the Corporation and, with respect to any criminal
action, suit, or proceeding had no reasonable cause to believe the
person’s conduct was unlawful. The termination of any action, suit or
proceeding by judgment, order, settlement, or conviction, or upon a
plea of nolo contendere or its equivalent, shall not of itself, create
a presumption that the person did not act in good faith and in a manner
which the person reasonably believed to be in the best interests of the
Corporation and, with respect to any criminal action, or proceeding had
reasonable cause to believe that the person’s conduct was unlawful.

(b) The Corporation shall indemnify any person who was or is a
party or is threatened to be made a party to any threatened, pending or
completed action or suit by or in the right of the Corporation to
procure a judgment in its favor, by reason of the fact that the person
is or was a director, officer, employee or agent of the Corporation,
against expenses {(including attorneys' fees) actually and reasonably
incurred by the person in connection with the defense or settlement of
such action or sguit if the person acted in good faith and in a manner
the person reasonably believed to be in the best interests of the
Corporation, except that no indemnification shall be made in respect to
any claim, issue, or matter as to which such person shall have been
adjudged to be liable for negligence or misconduct in the performance
of the person’s duty to the Corporation unless and only to the extent
that the court in which such action or suit was brought shall determine
upon application that, despite the adjudication of liability but in
view of all the circumstances of the case, such person is fairly and
reasonably entitled to indemnity for such expenses which the court
shall deem proper.

{(c) To the extent that a director, officer, employee, or agent of the
Corporation has been successful on the merits or otherwise in the
defense of any action, suit, or proceeding referred to in paragraphs
(a)and (b) of this section or in the defense of any claim, issue, or
matter therein, the person shall be indemnified against expenses
(including attorneys' fees) actually and reasonably incurred by the
person in connection therewith.

(d) Any indemnification under paragraphs (a) and (b) of this
gection (unless ordered by a court) shall be made by the Corporation
only as authorized in the specific case upon a determination that
indemnification of the director, officer, employee, or agent is proper
in the circumstances because the person has met the applicable standard
of conduct sgset forth in paragraphs (a) and (b) of this section,
respectively. Such determination shall be made (1) by the Board by a
majority vote of a quorum consisting of directors eligible to vote who
were not parties to such action, suit, or proceeding, or (2) if such
quorum is not obtainable or, even if obtainable, a quorum of
disinterested directors so dlrects by independent legal counsel in a
written opinion.



(e) Expenses incurred in defending a civil or criminal action,
suit, or proceeding may be paid by the Corporation in advance of the
final disposition of such action, suit, or proceeding as authorized by
the Board in any case upon receipt of an undertaking by or on behalf of
the director, officer, employee, or agent to repay such amount unless
it shall ultimately be determined that the person 1is entitled to be
indemnified by the Corporation as authorized in this section.

(£} The indemnification provided by this section shall not be
deemed exclusive of any other rights to which a person seeking
indemnification may be entitled under any bylaw, agreement, or vote of
disinterested directors or otherwise, both as to action in the person’s
official capacity and as to action in another capacity while holding
such office, and shall continue as to a person who has ceased to be a
director, officer, employee, or agent and shall inure to the benefit of
the heirs, executors, and administrators of such a person.

Revisions approved by the Board of Directors - October 3¢, 1930

Amendments approved to §4.10 and §5.14 by the Beard of Directors - April 24, 1951
Amendments approved to §54.03{a} and §4.12 by the Board of Directors - November 7, 1591
Amendment approved to § 5.14 by the Board of Directors -October 25, 1994

Amendments approved to §4.03(b) and (d) by the Board of Directors - Sept. 24, 1996
Amendment approved to §5.04 by the Board of Directors -July 14, 1999

Amendments approved to §4.02(b}, §4.03{e), §4.04, §4.10, §4.11, §4.12, §5.04, §5.07, §5.08, §5.13, §5.14,
§5.15 and §7.01(a) through (£} by the Board of Directors on September 21, 2000.
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Certiﬁcate of Organization of a Corporation, under Title 13 , Chapter 81
. of the Re vzscd Statutes, and Amendments ‘.hcre:o

The undersigned, afficers of a corporation duly orgrmznd at....193_Star CL.S Rugst

inthe :Lf.yof-....&_gus £a , State of Mamc. on the_ 1&th day ¢!
June AD. 19686 hereby cortify as follows:

TEenameofﬁndcmpcmnonu-mPlneﬂ; es_Legal_Ass;st ancea, _Inc

. . .

The purpescs of said carparztion are
1

To provide for the furnishing of legal scrvices
and assistance to those people residing in the Stace
of Maine who would not otherwise be able to affo
the sarvices of a lawyer, and to p;nvidc far the
furnishing of legal services and assistance in a
cuses except those which would generate or invel
a fce for a private attorney handling the casz; an
to do all things necessary, uscful, or convaaiens
for the establishment of 3 system of legal sevvices
and assistance within the State of Maine.

Notwithstanding anything herein to the concrary,
the corpdration shall exercise only such pawers as
are in furtherance of the exempt purposes of
organizatien set forth in Section 501(c) of the
Internal Ravenue Code and its Regulations as che
same now exist or as hercafter amended.

L - The corporation is not organizci Lor profic,
and no-part of the net barnings cf the corpevation

shall inure to the benefit of any prxva:u member
or individual. In the event of liguidation or
dissolution of the corporation, whether voluncary
or involuntary, no membar shall be cncitled to any
distribution or division of its remzining propevcy
- or its-proceeds, and the balance of all monay :nd
) other property weceived by tha covporazion from
any souvce, afrer the payment of all debes cnd
oblizavions of the corpovation, shall be ustd =p
dizeribuced exclusively for purposes within
those set forth above and within che iwmtens of
Section 501{c) of the Internal Reveuus Code and
its Regulariens as the same now oxist or as
hercafrer amended.
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Ten Basic

Responsibilities
of Nonprofit
Boards

Never doubt that a small group of committed citizens can
change the world. Indeed, it is the only thing that ever has.

Margaret Mead

[Se)

voluntary spirit and philanthropic instinct permeate most
societies ip the shape of informal community groups, religiou:
organizations, or charitable nonprofit organizations. Nowher
else does this ethic take on more form and substance than throogh
service on the yoverning board of a nonprofit, voluntary organization

The functions of governing boards and trusteeship are receiving
attention as never before. The volume of information available on
organizational governance continues to grow. Board members are
reading more, programs of trustee education 2nd board development
are more commonplace, and there is growing acceptance of the notior
that effective governance determines organizational effectiveness,
Leadership must increasingly come from both strong executives and
strong boards.

The purpose of this booklet is to darify and distinguish the respon-
sibilities of the board as a collective entity and those of individual
board members. The first step to effective board service is to reduce
the many ambiguities that inevitably accompany it. This booklet
reflects five assumptions toward this end:

1. Board and board member responsibilities are fundamentally
the same for all organizations (although nearly everyone feels
that his or her organization is unique and special).

© 1996 National Cenler for Nonprofit Boards
‘This publication may not be repraduced without permission.
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2. How hoards and board members actually fulfill their responsi-
bilities will vary according 10, among other things, whether the
organization is membership-based, whether its budget and
staffing levels are modest or substantial, and whether it is
newly termed or has a long history of growth and develop-
ment.

3. No generic model of board size, composition, or organization
has proven itself viable in all ciccumstances. On the other
hand, a body of knowledge has evolved that argues for certain
structures, policies, and practices that consistently work better
than others,

4. All organizations undergo a metamorphosis over time that
calls for periodic review, fine-tuning, and somctimes major
overhaul of their governance structures, Organizational
performance, like human performance, is cyclical in effective-
ness and in need of renewal as it evolves over time,

5. DBoards and board members perforin best when they exercise
their responsibilities primarily by asking good and timely
questions rather than by “running” programs or implementing
their own policies. Board/staff relationships are what they

“should be when mutual expectations are agreed upon and
issues and responsibilities are clearly defined.

The folowing ten governing board fonctions can be adapted for
inclusion in bylaws or other policy documents. They, together with the
individual board member’s responsibilities suggested at the end of this
booklet, offer criteria against which to review performance periodically
and to ensure a measure of accountability.

P P . S N S

__Ten Basic Responsibilities of Noup . 8

1. Determine the Organization’s Mission and Purposes

The board is fundamentally responsible for defining the
organizations mission and what it strives to saccomplish. A commit-
ment to the organization’s mission should drive the board’s sense of
public accountability. This usuatly takes the form of a written mission
statement ranging from a paragrapb to a full page. In addition to
ensuring that the organization has an up-to-date statement of what it
is, represents, and does, the board should periodically review its
adequacy, accuracy, and validity. Although the board is wise to consult
with the organization’s “shareholders”—such as its members, volun-
teers, staff, clients served, or national or state offices—when revising or
updating the organization’s mission, it is ultimately the board’s re-
sponsibility to adopt it,

A widely distributed statement of mission and purposes should
articulate what the organization does, why it does it, and whom it
serves. It should explain what makes the organization distinctive and
special and present a compelling reason for individuals, foundations,
and corporations to support it financiaily.

An adequate statement of mission and purposes should serve as a
guide to organizational planning, board and staff decision-making,
volunteer initiatives, and setting priorities among competing demands
for scarce resources. The board should assess program activities
against the mission to ensnre that the orgauization is not drifting away
from its original purposes. The mission sets the stage for developing
fund-raising strategies and strategic planning as well as the board’s
many vther responsibilities.

2. Select the Chief Executive

The responsibility of choosing the chief executive undoubtedly has
the greatest impact on the organization’s development and effective-
ness. While this function may also be shared with others who have a
stake in the outcome, the final decision is, and should be, the board’s
tn make.

The board may choose to hire an exccutive search consultant to help.
recruit a strong field of candidates, or it may prefer to execute the
search on its own. A carefully considered search process is essential, of
course, but in order for a chief executive to perform effectively, the
board must recognize its duty 1o provide a positive working eoviron-
ment. Prior to a search process, the board should:
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¢ Review the organization’s statement of mission and purposes
and ensure its adequacy;

¢ Conduct 2n inventory of the organization’s major strengths
and needs;

& Establish specific long-term priorities for the next period of
executive leadership;

¢ FEstablish clear objectives and clarify expectations for at least
the first year of the new chief executive’s service;

®  Articulate the particular characteristics, skills, and style it seeks
in its new chief executive;

# Provide an adequate compensation package and other employ-
ment terms;

+  Clarify its own functions as distinct from those of the chief
executive and staff, induding recognizing the chief executive’s
exclusive responsibility to select and supervise a management
team without board interference; and

®  Prepare a comprehensive job description that reaffirms that
the organization’s chief executive is the chief staff officer (by
whatever title). There should be no ambiguity with the posi-
tion of top elected board officer on this matter.

3. Support the Chief Executive and Assess His or Her Performance

The chief executive needs consistent moral and substantive support
from the board. Although the primary responsibility for supporting
the chief executive often falls to the board’s tep elected officer, it
remains a board function. Some boards have found it useful to assign
the responsibility for assessing the chief executive’s performance to the
executive committee, This helps, but the board as a whole should
ensure that the chief executive:

#  Receives frequent and constructive feedback;

¢ Is assisted when board members overstep prerogatives or
misunderstand their roles;

#  Feels that his or hey performance is being assessed in relation
to the boasd’s performance;

[R—)
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Is introduced to other community leaders and organizations;
Is invited to important social functions;

Is complimented for exceptional initiatives;

¢ & 4 0

Is encouraged to take professional and personat leaves for
renewal; and

¢  Feels that the board is aware of and sensitive to family situa-
tions and needs.

With regard to informal and formal performance reviews, the boarc
and chief executive should agree on purposes and processes, This
delicate business is helped immeasurably if annual goals and objective.
are mutwally discussed and agreed on; they become the primary
criteria for review, through informal and candid discussion.

The formal, periodic, and comprehensive review process can be
especially challenging for everyone concerned. The board performs
this fanction best, as part of its responsibility to be supportive, when
the board and chief execntive have agreed on these points:

¢  The primary purpose of the evaluation is to help the chief
executive parform more effectively. (Ideally, to keep the proces
healthy and constructive, compensation increases and contrac!
renewal decisions should not be the primary purpose for
conducting the process.);

¢ The chief executive should be consulted on the proce.ss of
review well before it is initiated; and

¢ The board and chief executive need 1o accept the fact that theb
effectiveness is interdependent; ueither can be assessed com-
pletely independently.

Given the importance and delicacy of comprehensive executive
performance assessment, and assuming performance reviews will be
conducted at regular intervals by standing beard policy, many boards
and executives have found it useful to secure mutually agreed-upon
and qualified third-party services from outside the organization. Such -
an initiative, perhaps every three to five years, brings professiomalism,
objectivity, and pesspective that almost always justifies the required
financial investment. An outside person acceptable to the chief execu-
tive and the board can assess both chief executive performance and an
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organizational or governance constraints and make recommendations
helpful to everyone,

[

4. Ensure Effective Organizational Planning
The planning process enables the board and staff 10 translate the

broad mission of the organization into objectives and poals that can be

measured and accomplished. The conventional wisdom is that boards
should insist that comprehensive organizational planning is done and

oo
e

should carry out strategic planning, and how can busy volunteer
board members meaningfully be involved in the process? Opinions
differ on how these questions should be answered, but there is wide
unanimity on at least these principles:

o led ekl
374

e
LR

4+ Board members mast be involved extensively in the sirategic

[EX

= planning process if they are to assume proper “ownership” of
:%E the plan and otherwise help to implement many of the plan’s
goals and objectives, including the acquisition of new re-
sources, Their role is essentially one of asking good questions,
= expecting good answers, and serving as resources in ateas of
o personal and professional expertise,

e

oi ¢ The board’s committec structure offers particularly helpfal

e opportunities to engage board members in certain areas to be
] addressed in the plan. Functional areas not obviously tied to
-2 board standing committees conld be handled by the executive
o comumittes,

L )
=3

=i #® Theboard should formally and enthusiastically approve the
= plan following an extended period of consultation and oppor-
tunity for revision. While some long-range [orecasts can be

madg, it is probably best not to cover more than a three-year

= period, Annual progress reports by the chief executive will
= keep the staf{ accountable and the board aware of progress on
o) priorities.

= When there is professional staff, the conduct and eoordination of
# planning is best entrusted to it. We should not expect volunteer board
members 1o be full-time anthorities on programmatic, financial, and
2 mnanagerial issues, or to commit to more and longer meetings. The

, organization’s chief executive and staff must share at least as much

-6
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done effectively. The perplexing questions for board and staff are: who
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enthustasm and ownership as does the board, and perhaps even more
becausc they bear the primary responsibility for implementing the
plan.
This is not at all to minimize the board’s vital involvement in the
planning process, however. Because board members are, or should be,
free of vested interest and are responsible for considering issues and
rendering judgments for the organization as a whole, and because they
must ultimately assess the quality of the goals and objectives resulting
from the process, they should be involved extensively in it. Hustrative
of the kinds of questions that board members should resolve are these:

¢ Does the mission statement need fine-tuning or a major
adjustment?

4 Are the plan’s underlying assumptions about the organization
and its external environment comprehensive and piausible?
Are any major factors missing?

¢ What are the cost-benefit ratios for each of the organization’s
current programs and services? Are any peripheral to the
organization’s primary purposes? Which should be retained?
Which should be discontinued or modified?

+  How can the organization effectively reach inore people in its
programs and services? Which of the proposed initiatives hold
the best and most realistic promise in this regard? Are new
priorities clear and the proposed means of paying for them
realistic? Which can or should be self-supporting and which
should be eperated at 2 loss?

¢ What are the staffing implications of proposed new programs
and services? How will the organization pay for additional staff
positions?

+ Is it time for a comprehensive review of the organization’s
govesnance structure? Should the board conduct an assessment
of its own role, membership, organization, and performance as
part of, or in advance of, the planning process itself? How

should this be done?

+ Locking at recent income and expenditure trends, how realistic
are projections? What goa! should the organization strive to

s BY AT Fer o & mr - (AT L L]
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achieve for financial reserves (e.g., at least one-half of its
annual vperating budget)?

& Is the organization adequately staffed 1o conduct an ambitious
set of fund-raising initiatives? Are the chief executive’s and
board’s roles clear on this score?

Planning occurs at various levels within an organization depending
on its size and complexity, the attitudes of the chief executive, staff,
and board concerning its relative importance, and any other circum-
stances. Planning can be “operational” (day-to-day}, “short-term” (ad
hoc to meet a specific priority), or “long-range™ or “strategic” (com-
prehensive and very forward-looking). The board should insist on the
latter, but we should remember that all planning is more art than
science. And, it is the process of conducting a substantive planning
effort, of bringing many people together under good leadership, that is
often 2s important as the resulting plan itself, Depending on the
special circumstances, mission, and purposes of the organization, most
long-range ot strategic plans will include some variation and combina-
tion of these clements:

& Statement of mission and purpases;

¢ Assumptions about the future (likely internal and external
circumstances);

#  Current programs and services;
New programs and services;

Membership development and retention strategies {if appro-
priate); ‘

& Staffling (current and projected);

Board of directors (size; method of selection; committes
structure; other bylaw provisions);

*

Financial projections (income and expendituzes);
Fund-raising strategies;

Public relations; and

¢ & &

Appendices {current and proposed staff orpanization charts;
" fimancial trends for preceding three 1o five years and projec-

o
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tions for the next three years; trend data on dients and con-
stituents served; etc.).

5. Ensure Adequate Resources

An organization can only be effective if it has resources to meet its
purposes. Providing adequate resources is first and foremost a board
responsibility. Many organizations confuse the chief executive’s role
with the board’s responsibility on this score, particularly when the staff
includes a dixector of development or fund-raiser.

1t is perfectly appropriate 10 consider the chief executive asthe
“chief fand-raiser,” but the board sets fund-raising targets and goals.
The performance of the board, chief executive, and director of devel-
opment is intimately linked to the board’s membership and its ability
to influence potentially large donors and otherwise monitor and guide
fund-raising initiatives. Effective fund-raising is ane measure of the
board’s capabiliries, commitment, and influence. Every board member
should inventory his or her connections with potentially helpinl givers,
and the board should accept responsibility in this area. The fund-
raising responsibilities of board members should not be restricted to
soliciting individnal gifts. Board members are also involved in solicit-
ing corporate and foundation grants and in securing governmeni
confracts.

All board members shonld make an annual gift in line with their
means. Their personal and collective example is very important. In
addition 1o heing able 10 report 100 percent participation to potential
and past supportess, board members are better fund-raisers when they
know they have done their part. The amount of personal giving by
board members is as important as achieving 100 percent participation.

Aggregate board member giving should be reported as a separate
category in fund-raising reports. The aggrepate giving for the same
period of the preceding year should also be provided. The annual goal
should be to exceed the preceding year's total.

We all give to our favorite causes, but a board member’s largest gift
should always be made to the organizations on whose board he or she
sits. The myth that donating time to an organization is equivalent to
giving money must be dispelled. Furthermore, board members, not
staff, should solicit one another, All prospective board members
should understand that making an annual gift is one of the board’s
expectations.
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The board should periodically consider and approve a fund-raising
rationale and plan a “case statement.” This is a written statement of
need that extends in more detail what is presented in the organization’s
statement of mission and purposes. Whether more unrestricted funds
or funds for a special project or program are being sought, the organi-
zation needs to develop a game plan. The case should clearly answer
why the organization needs moncy and how it will be used. Harold }.
Seymour, auther of the classic Designs for Pund-Raising, recommends
that the case for fund-raising should “aim high, provide perspective,
arouse a sense of history and continuity, convey 2 feeling of impor-
1ance, relevance and urgency, and have whatever stuff is needed to
warm the heart and stir the mind.”

The board should guard against a natural tendency to behave as if
its development or fund-raising committee alone bears the responsi-
bility for initiatives in this arca. Again, fund-raising is a full board
function; the appropriate standing committee is simply the board’s
agent to help coordinate the work of board members, the chief execu.
tive, and any fund-raising staff. Complacency should be avoided.
Indeed, one of the commirtee’s functions is to remind all board mem-
bers of their responsibilities.

Although fund-raising plays an integral role in ensuring adequate
resources for an organization to function, the board’s responsibility
goes beyond members’ function as fund-raisers. The bvard must
ensure that the organization’s current revenues are stable and encous-
age the cultivation of sources of revenue that are sustainable for the
long-term. For instance, the board may advocate the creation of
revenue-generating activities that have the potential for growth, such
as income from publication sales, membership dues, and other appro-
priate fees. Entcepreneurial leadership is required today as never
before.

6. Manage Resources Effectively

An important part of serving the public trust is protecting accumnu-
lated assets and managing current income properly. Because organiza-
tions are incorporated and granted tax-exempt status by state and
federal agencies to fulfill public needs, the board’s obligations go well
beyuad its organization’s members, constituents, or clients.

Boards traditionally excrcise this responsibility by helping to de-
velop and approve the annual budget. Indeed, this annual rite is

Ten Basic Responsibilities of Norproj, 3.

probably one of the board’s most significant policy decisions becanse i
sets in motion a host of programmatic, personncl, and other prioritics.
This responsibility should not be delegated to the board’s executive or
finance committee.

The board can only monitor the budget’s implementation if it is
provided clear, intelligible, accurate, and timely financial reports. All
board members should receive quarterly balance sheets with 2 consoli-
dated accounting of all assets and current liabilities. Monthly finance
reports should be provided the treasurer and members of the finance
or executive committee; in the absence of such committees, all board
members should receive them. Monthly reports should show compara.
tive figures for the same period in the preceding fiscal year and, above
all, they should be comprehensible 1o board members. Board members
should not shy away from suggesting improvements in the forrnats and
presentations of financial reports.

The board should insist on an annual audit by an independent
auditor or accounting firm. The audit fanction should never be
performed by a volunteer board member. As the auditors are directly
responsible to the board, it is good practice for the board’s finance
committee to meet with the auditor at least subsequent to the audit
process and before the audit is in its final form.

Boards of larger organizations sometimes make specific requests
before the audit process begins. For instance, the board may give
instructions concerning one or two areas or questions for inclusion in
the auditor’s “management fetter,” which is prepared for the board and
chief execntive separately from the audit report. Finally, all board
members should receive the audit report prior to the meeting at which
it is discussed and voted upon. The board is responsible for selecting
the auditor, reviewing the auditor’s performance, and deciding when it
is time for a new auditor (approximately every three to five years).

Several other functions are part of the board's responsibility of
managing the nonprofit organization’s resources effectively, induding
ensuting that the requisite cash-management controls are in place and
monitoring the performance of key staff members. Board financial
responsibitities include purchasing adequate liability insurance,
monitoring the distribution of authority for financial decisions be-
tween the board and staff, and overseeing investments,

The board monitors the organization’s reserve funds and endow-
ments and formulates investment policy and strategy. The board
should seek external investment advice when it is needed.

]
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7.Determine, Monitor, and Strengthen the Crganization’s
Programs and Services

The board’s fundamental role begins with the question of wheilier
current and proposed programs and services are consistent with the
organization’s stated mission and purposes. Given limited resources
and unlimited demands on them, the board must decide among
competing priorities. Financial and programmatic decisions should
not be made independently.

What the organization does for its members, constituents, or clients
determines its significance as a social institution. Yet there is nearly
universal complaint by board members that their meeting agendas are
dominated by finance and fund-raising issues. Bvery board must find a
sensible division of 12bor ameng its members to ensure that programs
and services are demonstrably consistent with the organization’s
mission and purposes and are of high quality. This minimally argues
for a standing committee fo oversee programs.

The board should have a good sense of its monitoring and oversight
role by secking a balance between the board’s responsibility to ensure
quality, cost-effective programs and services and the staff’s responsibil-
ity 10 creatively initiate 2nd conduct them. In meeting this particunlar
responsibility, board and staff 1oles often becorue confused, particu-
larly when board members also volunteer extensively to conduct and
manage programs, Candor, openness, and explicit job descriptions go a
long way toward negotiafing an accommeodation satisfactory to every-
one,

Here again, the board best performs its role by asking the right
questions and expecting good auswers. These are Mustrative:

& Isit time to conduct a survey of constituents {or clients or
members) 1o determine their satisfaction with programs and
services? When and how was this last done? What were the
results? (Such a survey of usess could also elicit suggestions to
improve existing programs and services and recommend new
ones.)

& How can the hoard and staff monitor censtituent satisfaction
with future programs and services in a consistent, cost-effec-
tive, and reliable manner?

+ What do we know about who participates in or takes advanta
of each of our major programs and services? Are participatio
trends in the right direction in terms of both numbers and
categories of prople served?

¢ What proportion of the annual budget is devoted to program
and services as distinct from personnel costs and other exper
ditures? Is the balance about right?

& How should information acquired from ongoing moniwrih'g
of the organization’s programs and services be used to chang
its policies or priorities?

8. Enhance the Organization’s Public Standing

Board members serve not only as a link between the organization’
staff or volunteers and its members, constituents, or clients, but also
the organization’s ambassadors, advocates, and community represent
tives. But government leaders, the media, and cursent and potential
funding sources call for an ambitions and effective public relations
program to ensure 2 heaithy and accurate public image for the organ
zation. Clearly articulated achievements, contributions to the public
gooed, and explanations for how gifis and grants and other revenue
sources are allocated are all part of the process. Written annual repor
timely and informarive press releases, consistent communication
initiatives with community and government leaders, and timely
speeches by appropriate board members to civic and community
groups are important elements of a comprehensive public awareness
strategy. Over the course of their tenure, board members may meet
with elected officials, testify before legislatures, court foundation
program officers, speak 1o community groups, represent the organiz
tion at national forums, and—when appropriate—Dbe interviewed by
news media.

One of the most important decisions to be made by the chief
executive and the board chairperson is whe should be the
organization’s spokesperson. This decision normally depends on the
situation, but there are advantages on some issues to ask an especiall
articulate board chairpesson to serve this important function. Volun
teer leaders who convey their commitment and dedication through
advocacy and a willingness, on behalf of their boards, to get out in
front of their chief execntives and staffs on the thorny issues, com-

e " - - e - - o
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mand more public attention and respect becavse board members do
not receive remuneration,

Boards, however, should guard against the occasionally overzealous
board member who may take inappropriate and unilateral initiatives
without clearance. The board’s elected leaders should ensure that the
board appropriately disciplines itself. No board member should
represent himself or herself as speaking for the board or organization
unless specifically authorized to do so.

9. Ensure Legal and Ethical Integrity and Maintain
Accountabifity

Nonprofit organizations have come under increased scrutiny in
recent years, caused in part by a few organizations that have failed 10
maintain appropriate oversight and therefore fell victim to frand,
embezzlement, or some other breach of the public trust. The board is
ultimately responsible for ensuring adherence to Jegal standards and
ethical norms. By being diligent in its responsibilities, the board can
protect the organization from legal action, promote a safe and ethical
working environment, and safeguard the organization’s integrity in
pursuit of its mission.

One of the marks of an effectively managed and governed organiza-
tion is its ability to avoid having its board adjudicate personnel issues
except in the rarest of circumstances. Solid personnel policies and
procedures, grievance protocols, and especially clear understanding
about the chief executive's responsibility for hiring, developing, and
releasing staff help to ensure proper decorum in this area. Although
the board must delegate sufficient authority to the chief executive to
handle personnel decisions, there are times when the chief executive

needs the board's counsel or when his or her judgment is appropriately

challenged. The wise chief executive knows when to consult with the
board and ask for its judgment involving disputes not otherwise
manageable within the chief executive’s prerogatives.

Although laws, IRS requirements, and charity watchdog groups

establish certain standards governing nonprofit organizations, effective
nonprofits go beyond what is minimally required to maintain account-

ability.

In its efforts to ensure accountability and legal and ethical behavior,
the board establishes policies to guide the organization’s board mem-
bers and staff. Conflict-of-interest policies, for instance, outline

e
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acceptable and unacceprable relationships among the organization, it
board mermbers, and its staff.

In addition to ¢stablishing pertinent policies, the board also is
responsible for adhering to provisions of the organization’s bylaws a
articles of incorporation, A board that acts inconsistently with its ow
governance documents and adopted policies is very vulnerable 10
criticism—-of worse,

Although the board develops policies, many of the individual
activities required to mainiain accountability fall to staff, But among
the activities the board is ultimately responsible for and cannot del-
egate, are these:

#+  Adhering to Jocal, state, and federal laws and regulations that

apply to nonprofit organizations;

¢ Filing and making available accurate, timely reports required
by federal, state, and local government agencies, including IR
Forms 990;

®  Keeping detailed records of any lobbying expenditures and
activities;

¢+ Protecting the organization’s staff, volunteers, and clients fro
harm or injury by ensuring compliance with occnpational,
safely, health, labor, and related regnlations.

¢ Developing and maintaining adequate personnel policies ant
procedures {including grievance mechanisms);

& Registering with the appropriate state agency before beginni
an organized fund-raising campaign;

&  Adhering to the provisions of the organization’s bylaws and
articles of incorporation and amending them when necessar

+ Providing for an independent annual audit of all revenues,
assets, expenditures, and kabilities; and

4 Publishing an annual report that details the organization’s
mission, programs, board members, and financial condition:
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10. Recruit and Orient New Board Members and Assess Board

Pesformance

Whether or not the board is “self-perpetuating” on its own author-
ity, all boards have a responsibility to articulate and make known their
needs in terms of member experience, skills, influence, demographic,
and many other considerations that define a “balanced” board compo-
sition. All boards also have responsibility to properly orient new board
members and to periodically and comprehensively assess the board's
offectiveness. But there is a related responsibility that more boards are
recognizing and acting on: the responsibility to assess the performance
of individua! board members cligible for reelection or reappointment.
None of these are casy matters; all are important.

A distinction needs 1o be made between two more or less equal parts
of a comprehensive orientation program: 1) orientation fo the board
and board membership—corporate responsibilities, bylaw provisions,
committee structure, meeting practices, what is expected of all board
members, and the like; and 2) orientation to the organization—its
mission, programs, and services, goals and aspirations, fund-raising
strategies, stafting structure and personalities, finances, cmerging
issues and opportunities, and the like. Trying to do it all in two or
theee hours is unrealistic.

For boards that have the authority to fill their own vacancies, the
most important committes 1o the long-term health of the board (and,
therefore, the organization itself) is the nominating committee (also
known as the governance or board development committee). This is
the board committee that—in consultation with the full board and the
chief executive—oversees the process of defining membership needs,
cultivates prospective nominces, checks prospective nominee creden-
tials and performance on other nonprofit boards, recruits nominecs,
oversees the orientation program, and designs programs of board self

assessment. Service on the nominating commitiee entails a very full job
description, indeed, one that calls for the board’s most committed and
respected members to constitute the committee’s membership.

This is also the committee that is increasingly called upon by the
board to draft a “statement of board member responsibilities” foc
subsequent consideration and adoption. Boards are finding such
statements 1o be very helpful with new member recraitment and
orientation, and also for use as a frame of refercnce in reviewing the
contributions of incumbent board membets who are eligible for

Ten Basic Resporsibilities of No :r el

reappuintment or reclection. Attendance and personal giving and
solicitation records are part of the candid conversations that need to
1ake place, conversations that are devoid of “dysfunctional politeness,”
yet fair and sensitive to the individuals involved.

Finally, we turn to board performance assessment. One of the most
significant contributions of John W. Nason in his rescarch and writing
on trusteeship in higher education and grant-making foundations is
his compelling casc for sclf-assessment. Nason urges the board and
chief executive to stand back from their usual preoccupations and
reflect on how well the board is meeting its responsibilities every thre«
to five years. This process should include a loak at how the board’s
composition, process of identifying and recruiring prospective board
members, committee structure, meetings, relationships with key
constituencies, and overall performance can be sirengthened.

A candid and anonymous written survey of board member percep-
tions in advance of a workshop or retreat, perhaps supplemented with
telephone interviews of at least some board members, can pave the wz
for consensus on priorities. A qualified third-party facilitator can brin
experience, objectivity, credibility, and perspective——along with some
innocence—to the process. An overnight stay away from the
organization’s board room combined with opportunities to socialize
can build camaraderie and trust amoog board members and between
the board and the chief executive,

Condlusion

There are other board responsibilities, of course. Students of gover-
nance all have their favorite lists. Questioning unreasonable govern-
mental intrusion and serving as a coust of appeal are but two that
deserve mention.

1t is important and useful, however, to make a distinction between
board and board member resposnsibilities. Written job descriptions for
the board and for its members should help boards to strengthen their
sense of purpose, relations with chief executive and staff, organizatior.
and structure, and overall performance. This booklet concludes with
ap illustrative statement of individual board member’s responsibilitie:
that can be adapted to various organizational settings.

Boards and their members continue to be underdeveloped re-
sources—in part because it is natural to respond only to expectations



(3%

(A A S I

Ten Basic Responsibilities of Nonprofit Soards.

held for them, and in part because of the ambiguities inherent in board
responsibilities and board-staff relations. Furthermore, some chief
executives and some boards are ambivalent or even negative about in-
service education and board development programs. After all, some
risk-taking is involved; inviting a third party to participate, for ex-
ample, can be a difficult decision indeed.

Boards are learning to balance their nearly limitless organizational
powers with self-restraint, to delegate authority where possible and
sensible without abdicating their considerable responsibilities, and w0
channel board member enthusiasm and commitment into appropriate
behaviors. As nonprofit, voluntary organizations continue to evolve
and develop effective progrars to strengthen their governance, the
nonprofit sector will surely strengthen its already significant contsibu-
tions to society,

__Ten Basic Responsibilitiesof No. 4

Appendix 1
Statement of Individual

Board Member’s Responsibilities

As boards of directors have basic collective responsibilities, board
members are also entrusted with individual responsibilities as a part o
board membership. The obligations of board service are consider-
able—they extend well beyond the basic expectations of attending
meetings, participating in fund-raising initiatives, and making mon-
etary contributions.

An interesting paradox, however, is quickly apparem as part of the
ambiguity that shrouds board service. On the one hand, board mem-
bers as individuals have no special privileges, prerogatives, or author-
ity; they must meet in formal session to make corporate decisions. On
the other hand, individual board members are expected to meet highe
standards of personal conduct on behalf of their organization than
those usually expected of other volunteers.

A clear statement of individual board member responsibilities
adapted to the organization’s needs and circumstances can serve at
least two purposes: it can help with the process of recruiting new
board members by clarifying expectations before candidates accept
nomination, and it can provide criteria by which the committee
responsible for identifying and recruiting prospective nominees can
eview the performance of incumbents who are eligible for reclection
or reappointment.

Prospective and incumbent board members should commit them-
sefves to:

General Expectations

¢ Know the organization’s mission, purposes, goals, policies,
programs, scrvices, strengths, and needs,

¢  Perform duties of board membership responsibly and conforr .-
10 the level of competence expected from board members as
outlined in the duties of care, loyalty, and obedience as they
apply to nonprofit board members.

4 Suggest possible nominees 10 the board who are clearly womer
and men of achievement and distinction and who can make
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significant contributions to the work of the board and the
organization's progress.

Serve in Jeadership positions and undertake special assign-
ments willingly and enthusiastically.

Avoid prejudiced judgments on the basis of information
received from individuals and urge those with grievances to
follow established policies and procedures through their
supervisors. (All matters of potential significance should be
called to the attention of the executive and the board’s clected
leader as appropriate.)

Follow trends in the organization’s field of interest.

Bring good will and a sense of humor to the board's delibera-
tions.

Meetings

&

*

Prepare for and participate in board and committec meetings,
including appropriate organizational activities.

Ask timely and substantive questions at board and committee
meetings consistent with your conscience and convictions,
while supporting the majority decision on issues decided by
the board.

Maintain confidentiality of the board’s cxecutive sessions, and
speak for the board or organization only when authorized to
do so.

Suggest agenda items periodically for board and committee
meetings to ensare that significant, policy-related mattets are
addressed.

Relationship with Staff
¢ Counsel the chief executive as appropriate and support him or

her through often difficult relationships with groups or indi-
viduals.

Avoid asking for special favors of the staff, including special
requests for extensive information, without at least prior

consultation with the chief executive, board, or appropriate
committee chairperson.

Avoiding Conflicts
#  Serve the organization as a whole rather than any special
interest group or constituency. Regardless of whether or not
you were invited to fill a vacancy reserved for a certain con-
stituency or organization, your first obligation is to avoid any
preconception that you “represent” anything but the
organization’s best interests.

4 Avoid even the appearance of a conflict of interest that might
embarrass the board or the organization, and disclese any
possible conflicts to the board in a timely fashion.

¢ Maintain independence and objectivity and do what a sense of
fairness, ethics, and personal integrity dictate, even though not
necessarily obliged to do so by law, regulation, or custom.

&  Nevers accept (or ofler) favors or gifts from (or to) anyone who
does business with the organization.

Fiduciary Responsibilities
+  Exercise prudence with the board in the contro! and transfer of
funds.

# Taithfully read and understand the organization’s financial
statements and otherwise help the board fulfill its ﬁducxary
responsibility.

Fund-Raising
® Give an annual gift according to personal means.

®  Assist the development committees and staff by implementing
fund-raising strategies throngh personal influence with others -
(cotporations, individuals, foundations).
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Appendix 2
AParadigm:

The Evolution of Nonprofit Drganization Governance

Governance structures tend to change over time as
organizations evolve from . . .

founding

small numbers of
constitnencies {or members)

small budgets and staffs

modest or no resesve funds
{absence of investment policy)

small boards

use of the title of “executive
director” for the
chief staff officer

use of the title of “president”
for the chicef volunteer officer

boards that operate as
commitiees of the whole

VVVVVVYVYYV

regional or national
significance

extensive numbers of
constituencies

extensive budgets and staffs

reserve funds and investment
policy

large boards

use of the title of “president”
fur the chief staff officer

use of the title of “chair,”
“chairman,” or “chairperson”
for the chief volunteer officer

boards that depend on

. effective standing comumittees

B
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founders who dominate board
membership (little turnover)

high dependence on board
members who also serve as
SIAsSIONts volunteers

board members who
“represent” constituencies

strong emotional commitment
by board members to
organization putposes

modest or no expectation for
board members to make
annual personal contributions
or raise funds

minima] standing policies
{e.g., absence of personnel
handbook)

a0 directors and officers
bability insurance

no annual audit by certified
public accountant

board members chosen on
» merit. background, skills
{reasonable turnover)

less dependence on board
members who also serve as
grassroots volunteers

board members who are
selected “at-large™

Iess emotiona) investment and
more use of board members’
expertise, skills, and influence

clear expectation for board
members to make annual per-
sonal contribution (to serve as
an example to others) and to
participate in fund-raising

codification of board/ergani-
zational policies including
sophisticated personnel
policies and practices

ditectors and officers liability
insurance as well as several |
other coverages

annual andit by local or
national audit firm

YyVVY VVVY









